









PREFACE 


T have presented in this book a question in respect to the 
political dilemma which now confronts the South. In sug¬ 
gesting the answer I have endeavored to rationalize and 
strengthen the position of the orthodox Southerner and to 
arouse him to action in the face of organized hostility toward 
the Southern States. These groups, with ever increasing pres¬ 
sure during the past ten years, are attempting to drive the 
South into a corner of moral isolation on the Negro race ques¬ 
tion, as a vantage point for hostile action. I have shown how 
these organizations, otherwise having little or nothing in com¬ 
mon, are rallying to a new philosophy the slogan of which is 
the word “democracy” which in its very concept condemns in 
one breath the whole southern system, and how the whole move¬ 
ment is anchored to a craftily conceived legislative program to 
make the Negro equal to the white man economically, politi¬ 
cally and socially. 

It is shown in these pages that this far reaching Negro 
movement is supported by many organized Christian bodies, 
Protestant and Catholic, which rely upon the doctrine of the 
fatherhood of God, the brotherhood of man and “democracy”; 
by a large number of Jewish religious and fraternal organiza¬ 
tions who preach a similar doctrine; by left-wing labor organi¬ 
zations on the ground of brotherhood and “democracy”; by 
“liberal” Southerners of whom there are not many; by 
left-wing Republicans; by nearly all northern Democrats be¬ 
cause they are New Dealers; by the whole Communist Party 
which would like to see the Negro program make a journey into 
chaos; and lastly by the Negroes themselves in hundreds of 
organizations who are working in all of these groups. 

I have in this work exposed the fallacy of this whole pro¬ 
posed legislative program—its violation of the Constitution of 
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the United States; the ignorance of its real meaning by its sup¬ 
porters, except for a few insiders in New York and Washing¬ 
ton; its political absurdity and its false interpretation of his¬ 
tory, the misguided humanitarianism of some and the religious 
fanaticism of others of its supporters; the hypocracy of the 
politicians, the cynicism of the Communists and the blind hatred 
of the traditions of the South by thousands of zealots—and how 
working through this conglomerate mass like a ferment there 
is found the overweening ambition of the Negro race in 
America to use the power of the sword and the purse of the 
Federal Government to force its way into the inner sanctuary 
of the white man s daily life, to work with him, to play with 
him, to eat with him, to be educated with him and to worship 
with him with the white man and the white woman. 

I am a Southerner of the Black Belt of Alabama where I 
was brought up on a cotton plantation and where the Negroes 
then as now out-numbered the whites by ten to one. I am of 
the first generation after the Civil War, having been born two 
years after Hayes withdrew the last of the Federal troops of 
occupation from the South. After graduation from a southern 
college I spent several years at a western and several at an east¬ 
ern university. I have sojourned in every section of the United 
States and have enjoyed association with persons of cosmopoli¬ 
tan outlook. Since writing my first book :!: my professional 
career of the past thirty years has been exclusively devoted to 
law practice in banking and finance north of the Mason and 
Dixon line, but during all of this time the Negro question never 
wholly left my mind. My viewpoint is not therefore due to 
regional or to local group pressure but is the result of mature 
deliberation. 

This book arose out of my concern for the South because 
its people are complacent, inarticulate and casual about these 
questions but when aroused are capable of sudden and violent 
action. It was written at odd times during the last four years 


* The Fourteenth Amendment and the States, Boston, Little, Brown & 
Company, 1912. 
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and the manuscript was ready for the press when Roosevelt 
died. It has been revised to meet developments in the Truman 
administration. 

The chief weapon upon which the South has relied is the 
Senate filibuster. It has been effective although it is a cum¬ 
bersome and not altogether dignified defense. I have shown 
in these pages that there are two other weapons of respecta¬ 
bility available to the South which cannot be taken away from 
her without her consent—namely, her almost certain ability to 
prevent the Constitution from being amended and her power 
in the Electoral College. I have pointed out the logic of the 
conversion of the present Republican-Southern Democratic 
coalition into a new conservative political party. If that can¬ 
not be done it would be better for the South to fight independ¬ 
ently in the Electoral College than to continue to keep political 
company with the left-wing New Dealers who are at heart the 
South’s most bitter enemies. 

The South cannot in safety remain inactive in the face of 
the forces arrayed against her lest political and social erosion 
gradually carry away the last means of resistance. The time 
has come for organization for attack and defense. In some 
communities it may already be too late. 

There is a broader national question involved in this dis¬ 
cussion which I felt called upon to treat. The United States 
is the only great republic. It is the outstanding exponent of 
the representative form of government under the republican 
principle. It is a Federal union of States, the republican form 
of government of each of which is guaranteed by the Constitu¬ 
tion. The Federal Government itself is a government of 
limited delegated powers which have been conferred by written 
organic law! But, there is a strong left-wing movement in 
this country toward stateism the aim of which is to centralize 
all governmental power in the executive branch of the Federal 
Government under a system of national planning. It was not 
originated by Roosevelt and it did not die with him, but under 
Roosevelt it almost succeeded. The American system of gov- 
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ernment had a close call. The high priest of stateism under 
Roosevelt was Sidney Hillman. Henry Wallace seems to have 
fallen heir to much of his following. The Negro race objectives 
have been caught up by this movement and are now an im¬ 
portant part of the “liberal” legislative program. The Negro 
movement has been integrated with a number of other stateist 
objectives thus widening and strengthening the base of its 
support. 

No study of the Negro legislative program can be at all 
adequate unless it takes into account the circumstance that it 
is a movement toward stateism in a broad scheme for national 
planning which, if it became the law of the land, would national¬ 
ize all civil rights and thus effectively deprive the States of 
their republican form of government. It would establish the 
reign of terror of a centralized national police state with a vast 
secret service to track down individuals who have been charged 
with the violation of the rights of other individuals. Thus we 
see that the whole Negro program is infected with the deadly 
virus of stateism. 

I think that the Negro in the continental United States 
will never rise above second-class citizenship. The white mores 
is against it. A forty-ninth State in Africa is here proposed 
in good faith in the hope that it will gain the support of Negro 
leaders and start a movement in that direction. 

Charles Wallace Collins. 


“Harmony Hall” 

7751 Livingston Road 

Oxon Hill, Prince George’s County 

Maryland 

September 1947 
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Chapter I 
INTRODUCTION 
THE SOUTHERN SCENE 

rpO many Americans in the North, the southern part of the 

United States is an unknown land. For the benefit of these 
and of those Southerners who have given no particular thought 
to their own region, a brief survey is here made. This will 
serve as a background for this whole discussion. It will explain 
the political behavior of Southerners. 

Geography and Description 

For the purposes of this work the South is intended to in¬ 
clude the thirteen States of Virginia, Kentucky, North Caro¬ 
lina, Tennessee, South Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana, Arkansas, Texas and Oklahoma. In 
addition, it includes all of Maryland except western Maryland, 
all of West Virginia east of the Alleghanies, and the southern 
part of Missouri. Delaware is excluded. 

Maryland, Virginia, North Carolina, South Carolina and 
Georgia were among the original thirteen English colonies and 
took a leading part in the War of the Revolution and in the 
convention which formulated the Constitution of the United 
States. Florida was purchased from Spain in 1819. Louis¬ 
iana and what is now Arkansas, Oklahoma and Missouri came 
in from the French with the Louisiana Purchase of 1803. 
Eleven of these States, namely, Virginia, North Carolina, South 
Carolina, Tennessee, Georgia, Florida, Alabama, Mississippi, 
Louisiana, Arkansas and Texas, seceded from the Union in 
1861 and fought the Civil War. It is these States which consti¬ 
tute the Solid South. The Deep South may be said to embrace 
South Carolina, Georgia, Florida, Alabama, Mississippi, Louis¬ 
iana, Arkansas and Texas—eight States. 

Roughly, the northern boundary is the Mason and Dixon 
Line, the Ohio River and an imaginary line extended from the 
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Ohio through southern Missouri and along the southern bound¬ 
ary of Kansas to New Mexico. Its eastern boundary is the 
Atlantic Ocean on a coastline of about 1200 miles from the 
southern boundary of Delaware to Key West, Florida. On the 
south it is bounded by the Atlantic Ocean, the Gulf of Mexico 
and the Rio Grande, and on the west by Kansas, New Mexico 
and the Rio Grande. 

This area of about one million square miles is about one- 
third of that of the United States and is more than twice the 
size of the combined area of prewar Germany and France. It 
is all in the north temperate zone, extending from 40 degrees 
latitude to the subtropics. The warm waters of the Gulf of 
Mexico wash its southern shores. Great rivers course through 
and bound its land—the Potomac, the James, the York, the 
Rappohannock, the Ohio, the Missouri, the Tennessee, the Sa¬ 
vannah, the Alabama, the Tombigbee, the Warrior, the Missis¬ 
sippi, the Arkansas, the Red and the Rio Grande. It is 
favored with the harbors of Norfolk, Charleston, Savannah, 
Jacksonville, Pensacola, Mobile, New Orleans, Houston and 
Galveston. And here dwell about 42,000,000 souls—nearly 
one-third of the population of the United States, 10,000,000 of 
whom are Negroes. 

Health and Fecundity 

In contrast to the thickly populated industrial North, the 
South is an open country. Its warm climate is conducive to 
outdoor life. Its birth rate is the highest and its death rate 
the lowest of any other section of the country. This statement 
applies equally to both races. Contrary to the popular belief, 
there is no difference in the birth rate of white and black. 

In the year 1943 the national average death rate per 1009 
was 10.9. The lowest rate was in Arkansas, 8.2 and the high¬ 
est was in New Hampshire, 14.6. The rate for the South, 
which has the highest percentage of Negro population, is as 
follows: 

Alabama, 9.1; Arkansas, 8.2; Florida, 10.2; Georgia, 9.4; 
Louisiana, 9.5; North Carolina, 8.3; Oklahoma, 9.1; South Caro- 
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lina, 9.4; Tennessee, 9.7; Texas, 8.9; and Virginia, 9.3. Com¬ 
pare this death rate with that of Illniois, 11.8; Indiana, 12.1; 
Iowa, 11.4; Maine, 13.2; Massachusetts, 12.9; New Hampshire, 
14.6; New York, 12.6; Ohio, 11.9; Pennsylvania, 12.2; Rhode 
Island, 11.9; and Vermont, 13.8. For these same States, the 
average birth rate in 1943 per 1000 was for the Southern States 
24 and for the northern 20.* 

What do these figures mean when compared with the oft- 
repeated attack on the South for its lack of medical care; its 
scarcity of hospital facilities, especially for Negroes; the un¬ 
healthy conditions caused by poor housing; the sunken one- 
third of the nation and number one problem where the people 
are “ill fed, ill housed and ill clothed”? They show that the 
South is the healthiest and most virile section of the country 
and is less in need of food, shelter, clothing, fuel and medical 
care than the North. 

The statement is made over and over that the South is 
poor. It has become an axiom in the North. Upon analysis 
it is seen that they mean that the South is poor statistically. 
It is a “per capita” poverty. It is arrived at by adding 10,- 
000,000 poor Negro laborers to 30,000,000 whites and striking 
an average. The Negro in competition with the white man 
has, for reasons which can evoke volumes of speculation, not 
acquired material wealth in the North or South. Many a white 
man in the South lives better than his northern brother simi¬ 
larly situated. 

It is a matter of record that when the war clouds began to 
gather, it was the Southern region which sprang first to the 
defense of home and native land. Let those who are going 
about saying that the South must be “educated” ponder this 
question: From what part of the country did the preponder¬ 
ance of statesmanship and military skill arise which won the 
global war? The leadership and the highest responsibility 
came from the South. General Marshall received his military 

* U. S. Census Bureau, Press Release, October 14, 1944. Previous and 
subsequent Census figures confirm these statistics. 
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education at the Virginia Military Institute in the tradition of 
Stonewall Jackson. General MacArthur was born in Arkansas, 
General Eisenhower in Texas, and Admiral Nimitz in Texas. 
Operating under these top-rank leaders were a host of brilliant 
Southern officers of the Army and Navy, like Lieutenant-Gen¬ 
eral Holland M. Smith of the Marines from Alabama and 
Admiral Mark A. Mitscher of Texas. Let some bright statis¬ 
tician sit down and figure out what proportion of brains and 
military skill did the South contribute toward the great victory 
as compared with the rest of the country. 

The conduct of the War required statesmanship, influence 
and experience in the halls of the Congress. An Army had to 
be raised and fed, a navy built, taxes levied, money appropri¬ 
ated and properly spent and foreign policy evolved. Who were 
among the men at the helm in the discharge of these vast re¬ 
sponsibilities? They were Barkley of Kentucky, Rayburn of 
Texas, McKellar of Tennessee, Cannon of Missouri, Doughton 
of North Carolina, George of Georgia, Vinson of Georgia, Bank- 
head of Alabama, Byrd of Virginia, Connally of Texas and 
many other Southern Senators and Congressmen who cooper¬ 
ated with them. The influence of the South on the war legis¬ 
lation was no less than its influence in all officer ranks in 
battle and its soldiers and sailors fought with unparalleled 
valor and marksmanship. 

Foreign and Native Born 

The South is a bi-racial civilization and practically its en¬ 
tire population is native born for generations back. The pres¬ 
ence of the Negro in such large numbers has kept out foreign 
immigration. The white Southerner has, therefore, been able 
to preserve his Anglo-Saxon lineage to a remarkable degree. 
On the other hand, there have been brought into the Northern 
States by immigration from Europe millions of white people, 
until today the foreign-born and those with one or both foreign- 
born parents constitute 35.6% of the aggregate population of 
all of the States outside of the South. This percentage is par¬ 
ticularly high in New York, Pennsylvania, Ohio, Illinois and 
Michigan, where the community is highly industrialized. 
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There are in the North and West 32,451,000 foreign-born 
and native-born with foreign parents, one or both, whereas in 
the South there are only 2,126,000 in that category. This is 
about 5% of the South’s population. This figure, however, in¬ 
cludes 577,000 in Texas, mostly Mexicans, and 235,000 in Balti¬ 
more, which is a border-line city. The seven States of Ken¬ 
tucky, North Carolina, South Carolina, Georgia, Alabama, Ten¬ 
nessee and Arkansas show less than 2%. New York State has 
about 43% of its population in this category, and New York 
City 69%!* These figures are presented here only to show a 
contrast between the North and South as to lineage. It goes 
without saying that many of our most brilliant statesmen, in¬ 
dustrialists and financiers have ancestry other than Anglo- 
Saxon. 

African Slave Trade 

Some in the North today seem to feel that the South rests 
under a moral cloud because of the Negro situation as though 
the present generation of the South were responsible for the 
presence of the Negro there. It may, therefore, serve some 
purpose to trace briefly the history of the African slave trade 
and its ultimate effect in the Southern States. 

Human slavery is an ancient institution. It has existed in 
all countries and amid all cultures from benighted savage tribes 
to the golden age of Greece and Rome, but the African slave 
trade during the 17th, 18th and 19th centuries surpassed all 
those gone before in sheer avarice and barbaric cruelty. White 
men, of the highest stations and professing the Christian faith, 
sank to the lowest depths of depravity in this business. 

Modern African slave trade began in 1442, fifty years be¬ 
fore the discovery of America. In that year a Portuguese 
navigator, while exploring the west coast of Africa, captured a 
few Moors and took them to Portugal. He was directed by 
Prince Henry the Navigator to take them back to Africa. Upon 

* Special Report of the 16th Census, 1940, Nativity and Parentage of the 
White Population, General Characteristics, Table 7. Statistical Ab¬ 
stract of the United States, 1943. Tables 25, 27 and 29. 
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his return there, the Moors gave him ten Negroes and a quan¬ 
tity of gold dust. This event excited the cupidity of the Portu¬ 
guese, who began to fit out slave ships. They built forts on 
the African coast and from there shipped a large number of 
Negroes into Spain. The descendants of these Negroes were 
shipped to the Spanish colonies in the West Indies around the 
year 1500—at first to Haiti—and this marked the beginning of 
African slavery in America. 

So great became the demand for Negro slaves in these 
islands for hard labor that the British, the French, and the 
Dutch began to be heavily engaged in the now highly profitable 
slave trade. It was a Dutch ship that brought the first slaves 
to Virginia in 1619, one hundred and seventy-eight years after 
the beginning of the slave trade.* As the trade with the Amer¬ 
ican colonies increased in the 18th century, it was the Britisher 
and the New Englander who took the leading part. 

Slave Trade Profits 

The slave trade brought in great profits to the slavers. 
For more than two hundred years these human cargoes were 
the chief articles of commerce on the high seas. When the 
British gained a monopoly of the slave trade to the Spanish 
colonies through a clause in the Treaty of Utrecht, April 11, 
1713, known as the Assiento, it was considered a great diplo¬ 
matic triumph. This contract overshadowed other clauses of 
the Treaty, which gave England the Hudson Bay Territory, 
Acadia, Newfoundland and Gibralter.f 

In England, the chief slave ports were London, Bristol and 
Liverpool, and in America they were Newport, Boston and New 
York City. In 1752 Liverpool had 87 slave vessels in service, 
Bristol, 157, and London, 135.. The present great dock system 


* W. E. Burghardt DuBois, The Suppression of the African Slave Trade 
to the United States of America 1638-1870 , Longmans, Green and Co., 
New York, 1896, p. 17. 

t John R. Spears, The American Slave Trade , Charles Scribners & Sons,. 
New York, 1900, p. 17. 
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of Liverpool grew out of the slave trade.* The net profit per 
slave ran up as high as 40 pounds to these English slavers. In 
1786 the Liverpool slavers sold 31,600 slaves at a net profit of 
1,282,690 pounds.f 

In 1770 Rhode Island had 150 vessels engaged in the 
African slave trade. Spears quotes Samuel Hopkins as writing 
in that year: “Rhode Island has been more deeply interested in 
the slave trade, and has enslaved more Africans than any other 
colony in New England.” And again in 1787: “This trade in 
human species has been the first wheel of commerce in Newport, 
on which every other movement in business has depended. That 
town has been built up and flourished in times past on the slave 
trade, and by it (the inhabitants) have gotten most of their 
wealth and riches.”^ 

Although the slave trading of the citizens of Massachusetts 
was heavy, it was not equal to that of Rhode Island. DuBois, 
who is a recognized authority on the slave trade, confirms the 
fact that Newport was a general market for slaves both for 
sale in the North and for reshipment, and that it was princi¬ 
pally through this trade that Newport rose to commercial im¬ 
portance in the 18th century.** 

The New England slavers developed a system under which 
they could not escape making large profits. On the outgoing 
voyage they took hogsheads of rum to the slave coast. Here 
they exchanged the rum for slaves and incidentally, taught the 
African chiefs the habit of drunkeness and debauchery. The 
slaves were then shipped on the Middle Passage to the slave 
market where they were sold. The term “Middle Passage” is 
used to describe one of the three passages which every slave 
voyage had to make—the first from the home port to the slave 
coast, the second—the Middle Passage—from slave coast to the 
slave market, and the third from the slave market back to the 
home port, such as Liverpool or Newport.ff It was on the Mid¬ 
dle Passage only that slaves were carried. 


* Spears, p. 17. t Spears, p. 84. t Spears, p. 19, 20. 

** Dubois, p. 28. tt Spears, p. 68. 
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A part of the proceeds of the sale was used to purchase 
molasses if the market was the West Indies, or to purchase 
naval stores to refit their ships if the market was South Caro¬ 
lina, or to purchase hogsheads if the slave market was in other 
colonies. Upon the arrival of the vessel at the home port, the 
molasses was manufactured into rum and put into the hogs¬ 
heads and was ready to purchase more slaves. In Newport 
alone, twenty-two stills were at one time in continuous opera¬ 
tion while Massachusetts had an annual production of 15,000 
hogsheads of rum.* 

Cruelty of Method in Slave Taking 

It was the bestial and diabolical cruelty of the methods by 
which the slaves were taken and shipped that makes the slave 
trade a shameful blot upon the white man’s profession of civil¬ 
ity. The conduct of the slavers became progressively worse as 
the restrictions and penalties imposed on the trade became 
heavier. In the beginning of the African slave trade, the chief 
source of the slaves were Negroes who had been previously 
enslaved by tribal chiefs, taken for the most part in tribal war¬ 
fare. These existed in small numbers as laborers and domes¬ 
tics and were often treated as members of the slave-holders 
family. This supply in due time became exhausted. It was 
the custom of these early New England traders to invite the 
chiefs on board, give them drinks of rum, and then agree on 
the price of the slaves offered for sale in terms of rum. 

As the slave trade increased in volume, the native chiefs 
resorted to kidnaping free Negroes from other tribes and when 
it was seen that the slavers would buy any Negro without ask¬ 
ing any questions, kidnaping became general. Neighbor was 
not safe from neighbor, and little children were taken as a reg¬ 
ular custom of the trade. A slaver captain, after a hard but 
highly successful voyage, in reporting the good condition of his 
slaves on board, said: “I lost one small gal.”f Spears tells of 
an incident where a kidnaper, after selling a slave to a ship 
captain, was himself kidnaped by four men who jumped out of 


* DuBois, p. 28-29. t Spears, p. 25. 
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the bush on shore and who took him back in his own canoe and 
sold him to the same captain with whom he had just traded. 

But the kidnaping method failed to produce enough slaves. 
Piracy was now resorted to. Native tribes were given the 
white man’s weapons of war and incited to raids on weaker 
tribes. They attacked the sleeping villages in the dead of night, 
set fire to the huts, killed and maimed the inhabitants until all 
were subdued; then made off to the slave coast with men, 
women, and children for the slavers. Often the white men 
would participate in these raids. Arms began to displace rum 
as the chief cargo on the voyages to the slave coast. This soon 
became the accepted method of taking slaves since it brought 
greater numbers. Over a long period of years, the west coast 
of Africa became an inferno of terror, which extended deep 
into the interior. 

The slave trade was outlawed by the Congress in the Act 
of 1807, but smuggling then went into effect. In the Act of 
1820, trading in slaves from Africa was declared to be piracy, 
with the death penalty upon conviction.* But the slave trade 
continued up to the beginning of the Civil War. The slavers 
used larger and faster ships which could outstrip the naval 
vessels in a race. Some of these large vessels could carry more 
than a thousand slaves, which would bring about $300 net 
apiece—the slaver risking his life to make a large fortune at a 
single voyage.f 

While the slaver captain naturally desired to deliver his 
cargo intact and in good health at the slave market, the method 
of shipment was cruel to the last degree. The ships were 
largely small sailing vessels and the slaves so valuable that 
they were crammed into every available inch of space. These 
ships were especially constructed for the trade. In the space 
known as “ ’tween decks,” the slaves were laid side by side on 
their sides on a platform or on their backs, ironed and chained 
to the deck. There was not enough room to sit up. In addi¬ 
tion, many of the ships had holds below the bottom deck for 


* Spears, pp. 44-67. t Spears, p. 38. 
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carrying slaves. The voyage of the Middle Passage lasted from 
six to ten weeks. A large percentage of the Negroes died at 
sea, estimated as high as fifty per cent.* Frequently they re¬ 
fused to eat and were forcibly fed by the most cruel and in¬ 
human methods. Occasionally there was mutiny in which many 
of them were killed and others barbarously flogged. Some 
Negroes killed themselves, and many died of disease on the long 
and unspeakably filthy voyage.f 

A Southern writer, Stuart 0. Landry, in a recent book on 
the Negro question, has described in detail the horrors of hand¬ 
ling the Negro slaves in shipment on the Middle Passage with 
a description of the ships employed and the methods of loading 
the human cargo.J 

Who Is to Blame Today? 

This is the way the Negro found his way into the South, 
where he became a farm hand in bondage on the sugar, rice, 
tobacco and cotton plantations—in later years chiefly cotton. 
He had lost his freedom—^limited though it was in the jungles 
of Africa; but he had gained the security which came of human 
bondage to the white planter with shelter and freedom from 
hunger, thirst and aggression from without.) He was to learn 
the arts of civilization. 

Looking back over it all from the stance of the present 
generation, especially in the light of the current revival of the 
Negro question in the North with aims of deep consequence to 
the South and the Nation, how can we assay the moral problem 


* W. E. Burghardt DuBois, Black Folk Then and Now, Henry Holt & 
Company, New York, 1930, p. 142-143. 
t Spears, pp. 68-80. 

t Stuart 0. Landry, The Cult of Equality , Pelican Publishing Company, 
New Orleans, 1945, p. 143-149. 
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involved? If it be true that the guilt of the fathers rests also 
upon the children and the grandchildren, where would it fall 
the hardest today, in the North or in the South? Upon the 
North, which took the Negroes from Africa, sold them at high 
profits to the South and with the proceeds founded great for¬ 
tunes which are enjoyed to the present time, or upon the South, 
which paid the high prices for the Negroes, lost their invest¬ 
ment in a war with the North and in defeat and poverty was 
subjected to the rule of its former slaves imposed and guided 
by the North? For the great crime against Africa, has there 
not been expiation in the South, which was not the aggressor 
but an accessory after the fact, while there has been none in 
the North? 


The Rise of the Cotton Kingdom* 

The invention of the cotton gin by a New Englander, in¬ 
ventions by Englishmen for the improvement of cotton weav¬ 
ing, the invention of the river steamboat by a Pennsylvanian, 
the accretion of rich agricultural lands to the South by treaty 
and annexation, and the inheritance of the institution of Afri¬ 
can slavery, laid the foundations for the rise of the Cotton 
Kingdom in the Deep South. The rich virgin soil in the valleys 
of the South’s great rivers, perfectly adapted to the cultivation 
of cotton, lured men down from the upper South to make their 
fortunes. From 1830, “year after year masters and slaves 


* See William E. Dodd, The Cotton Kingdom, Yale University Press, 
1919; W. E. Burghardt DuBois, The Suppression of the African Slave 
Trade, Longmans, Green & Co., New York, 1896, Chapter X; Joseph G. 
Baldwin, Flush Times in Alabama and Mississippi , 1853; R. S. Cotterill, 
The Old South, The Arthur H. Clarke Co., Glendale, California, 1939; 
J. Frazer Smith, White Pillars, William Helburn, Inc., New York, 1941; 
Frederick Law Olmstead, Journeys and Explorations in the Cotton 
Kingdom, Second Edition, Sampson Low, Son & Co., London, 1862. 
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found their way to the new economic ‘El Dorado’ and year 
after year the influence and power of the planters became more 
evident to the rest of the country.”* Wealth was rapidly 
accumulated and revealed itself in stately mansions of 
architectural beauty throughout the cotton South. Many of 
them remain and are still occupied, and the magnificent ruins 
of others tell their own story of the way of life of the cotton 
planter in ante-bellum days. 

Dodd says that in 1850 three or four thousand families had 
the best plantations in the Deep South and became the cotton 
magnates. One thousand of these families received more than 
$50,000,000 a year, which was great wealth for those times. 
Of the total exports for the United States in that same year of 
$203,000,000, the cotton, sugar and rice from the plantations of 
the South accounted for $119,400,000.f 

There were also poor whites and hill whites in the Deep 
South. Not all were planters, but the planter was the Southern 
gentlemen par excellence. His class was the ruling class of 
the South in the generation immediately before the Civil War. 
They were the social and political leaders. They held the high 
offices and made and directed policy. 

Civil War and Reconstruction 

The North, New England, in particular, even while she had 
slavers who were still ravaging the coast and jungles of 
Africa,$ began to agitate for abolition of slavery in the 
South. In those very cities which had been built to prosperity 
through two hundred years of highly profitable slave trade, 


* Dodd, p. 8. t Dodd, p. 10, 24. 

t See list of slavers in operation from 1808 to 1861. DuBois, Appendix, 
C, “Typical Cases of Vessels Engaged in the American Slave Trade,” 
p. 289 ff. In August 1860, Nathaniel Gordon of Portland, Maine, was 
arrested off the coast of Africa on board his ship, the Erie, with 890 
Negroes—172 men, 106 women, and 612 boys and girls. He was con¬ 
victed of piracy on November 8, 1861, during the Civil War, and later 
hanged. Spears, 218 ff. 
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men and women preached with fanatical fervor against the 
alleged moral depravity of the southern slave owner. The 
question of the abolition of slavery finally reached the stage 
where a peaceful settlement became impossible. The issue was 
put to the sword and the South lost. It set the South back more 
than a generation and shook the whole country to its core. The 
slaves were liberated. The South became conquered and occu¬ 
pied territory. 

In the midst of the Civil War, President Lincoln had begun 
to revive the State governments in the South. His proclamation 
of December 8, 1863 offered amnesty to those persons who 
would take an oath of loyalty for the future and agree to abide 
by the President’s proclamations and the Acts of the Congress 
relating to the slaves. From this offer he excluded the south¬ 
ern leaders of the Confederacy. The proclamation also pro¬ 
vided that if a number of persons not less than one-tenth of the 
voters in 1860 took the oath, being qualified voters under the 
laws of the State in 1860, they would be recognized as having 
established a State government, republican in form. Before his 
death, Lincoln had already recognized the governments of Vir¬ 
ginia, Tennessee, Louisiana and Arkansas. 

The radical Republicans, who controlled both Houses of 
the Congress, were greatly incensed at this proclamation as 
being beyond the powers of the President and as being a usurpa¬ 
tion of the powers of the Congress to provide for the recon¬ 
struction of the South. A bill was hastily put through the 
Congress which provided that there would be no reconstruction 
of any State until a majority of the white male citizens should 
take an oath to support the Constitution of the United States. 
This bill suffered a pocket veto by President Lincoln. 

Johnson, upon becoming President, adopted the recon¬ 
struction policy of Lincoln with some additions of greater 
severity. His proclamation of amnesty was issued on May 29, 
1865. It embraced the principles of Lincoln’s but excluded all 
persons who had voluntarily fought against the Union and who 
owned more than twenty thousand dollars’ worth of property. 
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Congress had adjourned on March 4th and would not reconvene 
until December. This gave Johnson time to put his plan into 
effect without interference. Before the Congress met in De¬ 
cember, all of the former Confederate States had complied with 
the proclamation (except Texas, which delayed until the spring 
of 1866), by adopting constitutions and setting up govern¬ 
ments. 

The Thirteenth Amendment for the abolition of slavery 
had been submitted to the States early in 1865 before the Con¬ 
gress adjourned. It was now ratified by all of the former 
seceding States, except Mississippi, and was proclaimed on De¬ 
cember 18, 1865. 

Upon returning to Washington in December, the Congress 
refused to recognize the President’s reconstruction plan and 
asserted its right of jurisdiction. It passed a civil rights 
bill over Johnson’s veto on April 9, 1866. 

The Fourteenth Amendment 

On June 16, 1866 the Fourteenth Amendment was sub¬ 
mitted to the States. Section 1 provided for equality before 
the law and the protection of due process of law and declared 
all persons born or naturalized in the United States to be citi¬ 
zens thereof. Section 2 reduced the representation in the Con¬ 
gress of any State which denied to Negroes the right to vote on 
the basis of manhood suffrage. Section 3 disfranchised all of 
the leaders of every description of the Confederacy. Section 4 
invalidated all State debts incurred in aid of the Confederacy. 
Section 5 gave the Congress the power “by appropriate legisla¬ 
tion” of enforcement. 

Every southern State except Tennessee promptly rejected 
this Amendment. Upon the theory that no State can secede 
from the Union, the former Confederate States had to be taken 
into account in arriving at the three-fourths of the States’ vote 
in order to secure ratification. In the face of this situation, 
the radicals in control of the Congress decided to resort to 
brute force to secure the adoption of this Amendment in the 
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South. Under the Reconstruction Act of March 2, 1867 the 
Southern States were put under military rule, except Tennessee. 
The South was divided into five military districts, each such 
district being under the command of a general of the Army. 
The general had authority to call a constitutional convention in 
each State under his jurisdiction to which delegates might be 
elected by the votes of all adult males of whatever race or color 
who had one year’s residence and who had not been disfran¬ 
chised for rebellion against the United States. 

The Act further provided that whenever any State shall 
have at such a convention framed a new constitution providing 
for Negro suffrage and disfranchisement of former Confeder¬ 
ates, the constitution was to be submitted to the Congress for 
approval. If the Congress approved and if the State then rati¬ 
fied the Fourteenth Amendment and that Amendment duly be¬ 
came a part of the Federal Constitution, then such a State 
would be entitled to be represented in the Congress by Sena¬ 
tors and Representatives who had to take the oath that they 
had not fought in the Confederate service nor held office under 
or given support to any government which had been hostile to 
the United States. 

Elections were held in the Southern States under this pro¬ 
cedure. The district Army Commanders were required to be 
present at the registration of voters and to administer an oath 
which disqualified the white people of property, education and 
refinement. Under this procedure, the Fourteenth Amend- 
mentment was ratified and proclaimed July 28, 1868. At the 
beginning of 1870, all former Confederate States had been re¬ 
admitted into the Union and Negro rule was on its way. 

The Fifteenth Amendment was ratified under the same 
circumstances as the Fourteenth, the Negro thus being assured 
that he could not be denied the right to vote solely because he 
was a Negro. 

Carpet-Bagger and Scalawag 

The whole eight years of Grant’s Administration which 
followed was a tragic nightmare to the land south of the Mason 
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and Dixon Line. Four years of Civil War had left the South 
broken, poverty stricken and devastated. Restoration of nor¬ 
mal life would have been difficult under the most favorable cir¬ 
cumstances. But the years of Reconstruction, ranging up 
through twelve years for some States, was an attempt to 
destroy white civilization in the South by crude and brutal 
methods. The former Negro slaves were put into power over 
their old masters. The Negro knew nothing of the affairs of 
Government, but there were two classes of whites to assist him. 
The northern predator—the carpet-bagger—stalked the stricken 
South like a jackal to filch for himself something from the 
wreckage. His partner was the renegade and apostate South¬ 
erner—the scalawag—without honor, pride or patriotism, a 
political bastard, who deserted his own people in their hour of 
peril to become a scavenger, hovering like a vulture above the 
ruins of Negro rule. 

Under the guidance of these lowest specimens of the hu¬ 
man race, supported by the Republican Party and the Army of 
the United States, the South was reconstructed. It emerged 
from the ordeal financially bankrupt and ruined.* 

The Democratic Party in the North had stood solidly against 
the whole Reconstruction program. Finally, the northern peo¬ 
ple generally began to be nauseated at the corruption of Grant's 
Administration and at the horror of Negro rule in the South. 


* See: James Ford Rhodes, History of the United States, Vols. V, VI and 
VII; James G. Blaine, Twenty Years of Congress, Vol. II, 1886; 
William A. Dunning, Reconstruction—Political and Economic; W. L_ 
Fleming, Documentary History of Reconstruction; Civil War and Re¬ 
construction in Alabama (1905); The Sequel of Appomattox (1919); 
J. W. Garner, Reconstruction in Mississippi (1902); E. C. Woolley, Re¬ 
construction in Georgia (1901); J. S. Reynolds, Reconstruction in South 
Carolina (1905); J. G. de R. Hamilton, Reconstruction in North Caro¬ 
lina (1913); John R. Neal, Disunion and Reconstruction in Tennessee 
1899); James W. Fertig, Secession and Reconstruction of Tennessee 
1898); T. S. Staples, Reconstruction in Arkansas 1862-1874. (1923); 
E. Lonn, Reconstruction in Louisiana After 1868 (1918); C. W.. 

Ramsdell, Reconstruction in Texas 1910. 
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The tide had begun to turn. Then came the panic of 1873. In 
that same year, the Supreme Court handed down its opinion in 
the Slaughter House cases* and in 1876, U. S. v. Cruikshank,t 
the combined effect of which was to overthrow the whole theory 
of Congressional Reconstruction. These cases held that Con¬ 
gress enjoyed no enlargement of its powers under the Constitu¬ 
tion by the ratification of the Fourteenth Amendment; that the 
police power of the States remained intact; that Congress could 
not concern itself with the civil rights of individuals and that 
the Amendment was a negative restraint upon the States, any 
violation of which could be tested only in the courts by the party 
aggrieved. 

Restoration of White Rule 

The Southern States gradually returned to white Demo¬ 
cratic rule. By 1875 only Louisiana, South Carolina, and 
Florida remained Republican and were still occupied by Fed¬ 
eral troops. In the Hayes-Tilden Presidential Election in 1876, 
Hayes was declared elected. The Democrats retained control 
of the House. Hayes withdrew the last of the Federal troops 
from the South in 1877, and Republican-Negro domination was 
replaced by the Democratic party and the Solid South. 

An important factor in the revival of white supremacy was 
the work of the Ku Klux Klan. Disfranchised officers of the 
Confederate Army and Navy, former State and Federal offi¬ 
cials, merchants and planters—in a word, the former ruling 
class of the South—in utter desperation organized this secret 
society in an effort to regain control over the State and county 
governments. They rode at night in hooded regalia to drive 
out the carpet-bagger and to subdue the scalawag by methods 
which were not ineffective. 

Reconstruction of the South thus came to an end. At this 
time, the price of cotton was high and opportunity was afforded 
for planter and Negro to seek some sort of readjustment to 
return to the land. The Negroes had not travelled away from 


* 16 Wall. 36. t 92 U. S. 642. 







18 


WHITHER SOLID SOUTH? 


their old neighborhoods. The general pattern of the new plan¬ 
tation way of life began to develop. The Negro returned to 
work in the cotton fields—working as he did before—but as 
tenant, on shares, or for wages. The change had been made 
from the relationship of master and slave to that of employer 
and employe. For a period of over sixty years there was peace 
in the South between the white man and the Negro. There had 
been gradually worked out between them a practical solution of 
race relations where each understood the other. 

Second Reconstruction in the Offing 

Today, however, economic and political forces outside of 
the South are responsible for a new agitation which is becom¬ 
ing reminiscent of that preceding and following the Civil War. 
The great industrial expansion in the North during the War of 
1914-1918 created a strong demand for laborers. Negroes be¬ 
gan to migrate northward to take these jobs. They streamed 
into large cities like New York, Chicago, Philadelphia, Cleve¬ 
land, Detroit, and Pittsburgh, and settled in the Negro districts 
there. After the War, they did not return South but on the 
contrary, the lines of migration were kept open to the North. 
When the depression came, they lost jobs by the thousands. 
Under the New Deal, they went on relief and were supported 
out of the public Treasury. This gave them economic security. 
When they came North, they became qualified voters. The re¬ 
lationship between the relief roll and the list of registered 
voters revealed itself. During and after the second World War 
this northward migration increased and with particular force 
to the Pacific coast which made fundamental changes in the 
population of California. 

From the close of the Civil War to 1936, those Negroes in 
the North who could vote always chose the Republican ticket. 
That was taken for granted. But through a series of political 
manipulations, the Negroes in the campaign of 1936 went over 
to the Democratic Party in a bloc, and there they have re¬ 
mained. The white South and the Northern Negroes have 
voted in the national elections on the same side since then. 
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Negro political leaders in the North assert that the Negro 
holds the balance of power in a number of important northern 
cities. But the question of political balance of power in a na¬ 
tional election is something of a will o’ the wisp in industrial 
centers where there are so many other minority groups. The 
ballot being secret, the vote is not subject to statistical treat¬ 
ment. The fact remains, however, that the Negro vote has 
become a factor of great importance. This is evidenced by the 
enticements offered by both major parties to capture and hold it. 

After going over to the Democratic Party, the Negroes, 
through their own leaders and through mixed white and Negro 
organizations, began more clearly and concretely to formulate 
a program for equality with the whites. It was divided into 
items for immediate realization and those for long-range ac¬ 
complishment. 

Many southern friends of the Negro were offering support 
on a program of this sort. But after the publication of Gunnar 
Myrdal’s An American Dilemma, the announcement of the 
Four Freedoms and the Atlantic Charter, and after Pearl 
Harbor, the Negroes threw all their demands into one immedi¬ 
ate objective to be achieved as a war measure during the War. 
This included the complete abolition of segregation in all em¬ 
ployment and the right of manhood suffrage. Great progress 
was made but the War ended before these ends were realized. 
The program has now become a post-war objective and the 
most significant political fact today is that the powerful CIO 
has made the Negro movement an integral part of its own legis¬ 
lative aims and is now actively engaged in organizing the 
Negroes in the South to this end. 

Volume after volume has come from the press since Pearl 
Harbor on this subject written by Negro intellectuals and their 
white protagonists. The tempo of race tension is quickening, 
and a radical program is on the national legislative slate for 
enactment. It has the endorsement of both major parties. 
The South finds itself in the anomalous position of being the 
chief support of a political party which intends to put her 
through a second Reconstruction. 
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The approach of those who are advocating these measures 
for Negro advancement adhere strictly to the Negro population 
in the United States where only about ten per cent of the 
Negroes in the world reside. They ignore the existence of the 
ninety per cent. They make no comparative studies of the 
relations between Negroes and whites in other countries. The 
long history of the Negro in Africa and his contact with white 
people throughout the centuries provide valuable information 
which bears on the Negro question in America. 

The Gunnar Myrdal report contains this ominous prophecy: 
“We have become convinced in the course of this inquiry that 
the North is getting prepared for a fundamental redefinition 
of the Negro’s status in America. The North will accept it if 
the change is pushed by courageous leadership. And the North 
has much more power than the South. The white South is 
itself a minority and a national problem. * * * At this juncture 
the white North is moving in a direction contrary to the South. 
The white South is becoming increasingly isolated. There has 
not been such a great distance in the views of the Negro prob¬ 
lem between the white majority groups in the two regions 
since Reconstruction. Though it is seldom expressed clearly, 
the outside observer feels convinced that an increasing number 
of white northerners mean business this time. * * * The North 
cannot well afford any longer to let the white Southerners have 
their own way with the Negroes as completely as they have 
had.”* 

Roy Wilkins, Assistant Secretary of the National Associa¬ 
tion for the Advancement of Colored People, speaking at the 
33rd annual convention of the NAACP in Los Angeles, said: 
“The issues are clear; the stakes are great; the path is straight; 
the tensions are tremendous; the pressure is crushing. This is 
our answer to the Ethridges of Kentucky, the Dabneys of Vir- 


* Gunnar Myrdal, An American Dilemma, Vol. 2, p. 1010, 1014. 
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ginia, the Graves of Alabama. This is the watchword that must 
go forward. We cannot give up the trust.* 

On January 23, 1946 Harold E. Stassen, in an address in 
favor of the FEPC bill, said: “The issue is intense, it is emo¬ 
tional, it is deep. But let us recognize that the stakes are very 
high. It is part of the very atmosphere which will determine 
the continuing peace and happiness of mankind.”! 

The South is at the cross roads. She is faced with a great 
constitutional question. If she does not make a decision in her 
own protection, the decision which will govern her will be made 
by her enemies. However, the South is not defenseless and 
she has weapons in reserve more forceful than the temporary 
expedient of a Senate filibuster. If she cannot obtain relief in 
a new two-party alignment, she can, if driven into political 
isolation, exert in the electoral college a degree of power which 
will draw recognition and respect from both of the old parties. 

The Negro question in America is of the utmost import¬ 
ance and is a factor of increasing disturbance and irritation to 
both white and black. As .the Negro rises in the social scale 
he is met by bars of increasing height in the North as well as in 
the South. He is not wanted as an associate at the top levels 
of society anywhere. The higher his education, the more re¬ 
fined his tastes; and the greater his ambitions, the more bitterly 
he feels the “cultural hell” in which he lives. Biological amal¬ 
gamation might as well be dismissed as a solution, at least so 
far as the South is concerned. Migration to a new forty-ninth 
state in Africa under Federal sponsorship is a rational possi¬ 
bility. 


* Quoted in The Fighting South, John Temple Graves, G. P. Putnams 
Sons, New York, 1943, p. 133. 
t Washington Post, January 24, 1946. 
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THE NEGRO IN AFRICA 
New theories op Race 

TT becomes necessary at this point to enter into a discussion of 
A the life of the Negro on his home continent because of the 
fact that within the last few years there has arisen a new school 
of thought among Negro writers, supported by some whites, 
which challenges the whole southern position—and the white 
man’s position generally—on the Negro race question. The 
white man has held that the Negro belongs to a primitive and 
undeveloped race. But this new doctrine denies the existence 
of race. There is “equality of natural endowments” in all peo¬ 
ples.* It holds that all men came from a common stock, which 
may have been Negro, and that the differences that appear in 
peoples at the present time are due to the effect of climate and 
environment after separation and migration from the parent 
stock. It has even been suggested that the white man owes his 
color, or rather lack of color, to the fact that his skin was 
bleached by the northern cold of Europe in the glacial period! 

These Negro leaders have led themselves to believe that 
they have found the basis for a “scientific” solution of the race 
question. Starting from the theory of racial equality, “science” 
must be brought in to explain the white man’s attitude toward 
the Negro. Then having shown that the white man is irra¬ 
tional, intellect and conscience will do the rest. 

The quotations given below illustrate this point.f Gordon 
B. Hancock, from the “Articles of Cooperation” of the Southern 
Conference on Race Relations: “In other words, we are pro- 


* Myrdal, Vol. I, p. 83. 

t These quotations are all from prominent Negro intellectuals and are 
from the book, What the Negro Wants , published by the North Caro¬ 
lina University Press, Chapel Hill, 1944. 
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posing to draft a ‘New Charter of Race Relations’ in the South. 
The old charter is paternalistic and traditional; we want a new 
charter that is fraternal and scientific for the old charter is 
not compatible with the manhood and security of the Negro, 
neither is it compatible with the dignity and self-respect of the 
South. It ever leaves the South morally on the defensive! 
The Negro has paid the full price of citizenship in the South 
and nation and the Negro wants to enjoy the full exercise of 
this citizenship, no more and no less.”* Frederick D. Pat¬ 
terson: “Indeed, the limitations and proscriptions imposed 
upon Negroes makes them the most discriminated against 
minority in the United States. These limitations and pro¬ 
scriptions, easily imposed because of ‘high visibility,’ have no 
necessary relationship to previous status or to scientific justi¬ 
fication .... Many competent genetecists and anthropologists 
deny that there is any conclusive evidence to prove that one 
race is inherently inferior to another. But the Negro, more 
than any other minority in America has been misrepresented, 
misjudged and maligned. Denied his rightful opportunities to 
develop as a normal being, his every shortcoming has been cited 
as evidence of his ‘inferiority’ and ‘depravity.’ Even his an¬ 
cestral African culture has been ridiculed and under-valued in 
attempts to prove his innate inferiority.”f George S. 
Schuyler, speaking of the Negro: “He has become painfully 
aware that generally throughout the world he is treated by 
white people as a pariah. Whether in Fiji or in Florida, the 
black man’s burden is this vicious color caste system which 
makes his world a cultured hell. On the other hand, the white 
man’s burden is his guilty conscience which he sublimates with 
racial fictions to which he laboriously accommodates his morals 
and ethics. The term Negro itself is as fictitious as the theory 
of white racial supremacy on which Anglo-Saxon civilization is 
based, but it is nevertheless one of the most effective smear 


* p. 239. 


t p. 259. 
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devices developed since the Crusades .... Of course ‘white’ and 
‘Caucasian’ are equally barren of scientific meaning but are 

similarly useful for propaganda purposes.”* “.there 

has been an increasing denial of the white supremacy philoso¬ 
phy and of the whole racial mysticism by more and more 
authorities on the subject. Not only is the superiority of one 
race being vigorously denied, but the whole concept of race is 
being effectively challenged . . . Numerous books and articles 
disproving the racial basis of supremacy have been written and 
circulated.”! - 

These views cannot be ignored or lightly passed over, for 
the reason that they are at the present time being used by 
Negro and white politicians as weapons in support of proposed 
drastic Federal legislation to break down at one blow the whole 
fabric of traditional race relations in the South. 

While ethnologists do not agree upon the number of classi¬ 
fications of racial groups, they do agree that the human race is 
divided into three principle racial divisions whose simplest 
mark of distinction occurs in the nature of their hair. There 
are other differences, such as shape of skull, size of brain ca¬ 
pacity, and nature of facial features; but for the purposes of 
this discussion, the hair classification will be sufficient. The 
white or Caucasian race has wavy or curly hair, ranging in 
color from jet black to pale yellow. The Mongolian, or yellow 
people, have straight black hair. The third group is the Negro, 
whose hair is flat without the hair follicle and is wooly and 
black. It has the properties of pure wool and can be used as 
such, whereas the hair of no other race can be so used. These 
people are black or brown in color and their native habitat ap¬ 
pears to have been the equatorial regions of Africa, Australia, 
the Solomon Islands, New Guinea, and other islands of the 
southwest Pacific. 

Mr. Landry in his Cult of Equality has made a thorough 
study of the whole question of race and he successfully refutes 


* p. 284-5. 


t p. 294. 
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on all counts the new pseudo-scientific theories of the nature of 
man.* 

Only about six per cent of the Negroes in the world live in 
the South, but they constitute about twenty-five per cent of the 
South’s population. The mass of Negroes live on the continent 
of Africa south of the Sahara—about 150,000,000 of themf 
and they thus exceed the entire population of the United States. 
There they have been found since the dawn of history. 

The Origin of Civilization! 

The civilization which we inherited originated in the region 
of the earth called by Breasted “The Great Northwest Quad¬ 
rant.” It takes in all of Europe, all of Africa north of the 
Sahara, and had as its eastern boundary the Ural Mountains, 
which divides Europe from Asia, and a line parallel to the 60th 
meridian east of Greenwich, extended from the Urals south¬ 
ward into the Indian Ocean. It includes besides Europe and 
North Africa what is known as the Near East, which embraces 
Asia Minor, Syria, Palestine, Mesopotamia, Persia, and Arabia. 
This is the original home of the Great White Race.** 


* See Chapter IV, “The Superiority of Some Races of Mankind Over 
Others”; Chapter V, “The Accomplishments of the White Race Com¬ 
pared to those of Other Races”; Chapter VI, “The Unfavorable Effect 
of Race Mixing on Various Nations”; Chapter VII, “The Failure of 
Civilization to Show Progress in the Countries which Negroes Control,” 
pages 50-136. 

t Lord Hailey, An African Survey , Oxford University Press, London, 
1938, p. 104. 

t The statements made in this chapter in reference to the ancient history 
of Europe, Egypt and the Near East are based upon two works of the 
noted Egyptologist and historian, James Henry Breasted, in The Con¬ 
quest of Civilization , Harper & Brothers, New York, 1926 and in A His¬ 
tory of Egypt , Charles Scribner’s Sons, 1905. I had the privilege as 
a student to work under Professor Breasted. 

** Breasted, The Conquest , p. 111. 
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Since the Ice Age the climate of the Great Northwest 
Quadrant has settled into apparent stability, ranging from 
almost complete rainlessness over much of the Southern Flat- 
land in Africa (the Sahara), through the so-called “Mediter¬ 
ranean climate” with rainless summer and rainy winter, to the 
much moister climate with icy winters and shorter summers of 
the Highland Zone and the Northern Flatlands. 

“The population of the Great Northwest Quadrant, from 
the Stone Age onward, has been a race of white men of varying 
physical type. The evolution of civilization has been the 
achievement of this Great White Race. In the territory ad¬ 
joining the Northwest Quadrant there are only two other clearly 
differentiated races, the Mongoloid and the Negroid. On the 
east of the Northwest Quadrant the secluded plateaus of High 
Asia developed a type of man with straight and wiry hair, 
round head, almost beardless face, and yellow skin—a man 
whom we call Mongoloid. The migrations of these yellow men 
out of High Asia eventually diffused them in all directions, but 
they did not reach the Northwest Quadrant until long after 
civilization was already highly developed. Nor did they them¬ 
selves develop a civilization until long after it was far advanced 
in the Northwest Quadrant. On the south of the Northwest 
Quadrant lay the teeming black world of Africa, separated 
from the Great White Race by an impassable desert barrier, 
the Sahara, which forms so large a part of the Southern Flat- 
lands. Isolated thus and at the same time unfitted by ages of 
tropical life for any effective intrusion among the White Race, 
the negro and negroid peoples remained without any influence 
on the development of early civilization. We may then exclude 
both of these external races—the straight-haired, round-head¬ 
ed, yellow-skinned Mongoloids on the east, and the wooly-haired, 
long-headed, dark-skinned Negroids on the south—from any 
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share in the origins or subsequent development of civilization. 
The exceptions which may be made on behalf of the Mongoloids 
in after European History do not concern us in this book.”* 

Egypt is the home of the first signs of civilization. The 
Mediterranean Sea had protected it from the ravages of the 
Ice Age. The next development was on the Babylonian Plain, 
which was created by alluvial deposits left by the glacial waters 
at the end of the fourth and last descent of the ice. Early com¬ 
munication was established between these two regions and here 
developed the earliest civilization on the planet. It was based 
upon agriculture and cattle breeding and was for a long period 
of time the only civilized center on the earth, all the rest of 
mankind being still submerged in savagery. 

Review of Ancient Civilizations in Africa 

At the dawn of history, the Negro is found in possession 
of that part of the continent of Africa south of the desert of 
Sahara where he still exists today. During the past 6,000 
years, he has been in direct and indirect contact with various 
types of the cultures and civilizations of the white man. Let 
us pass in review some of these as they touched the continent 
from time to time down to the present day. 

The world’s oldest and longest of the ancient civilizations 
is that of Egypt in the valley of the Nile. Here all of the arts 
flourished for several thousand years. Agriculture, industry, 
trade, and commerce were highly developed. The work of their 
goldsmiths is not in our time exceeded in design and crafts¬ 
manship. Science, invention and scholarship were nourished. 
The monuments and written records which remain to tell of 
these centuries of progress reveal a people who enjoyed music 
and poetry, who appreciated architecture and sculpture, who 
excelled in the art of warfare, and who possessed the attributes 
of a great nation as we use that term today. 


* Breasted, The Conquest, p. 112-113. 
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The Egyptian Empire reached its greatest expanse under 
Thutmose III, who reigned from 1500 to 1447 B.C., when it 
extended from the region of the fourth cataract of the Nile 
northward through the lands bordering the eastern Mediter¬ 
ranean, then eastward to the Tigris River in northern Assyria. 
His merchant ships were engaged in trade with Greece and 
Asia Minor and down the east coast of Africa. 

It must be assumed that the Negroes below the Sahara 
were aware during these centuries of the existence of the Egyp¬ 
tian civilization. Many of them were bought and sold in the 
slave markets of the Nile valley. There were, no doubt, lines 
of communication down through Nubia to the jungle country. 

About the year 800 B. C. the Phoenicians, a seafaring 
Semitic people, founded a colony on the north coast of Africa 
where they built the city of Carthage, which became the capi¬ 
tal of the great Carthagenian Empire. It stretched from the 
Greek city of Cyrene to the Atlantic Ocean and extended over 
the southern part of Spain. It dominated the commerce of the 
western Mediterranean for six hundred and fifty years. 

Hanno, the Carthagenian navigator, explored the Atlantic 
coast as far south as the Gulf of Guinea. Slave traders brought 
in Negroes from the South to be used as farm laborers on the 
great estates of the nobles and merchant princes outside of the 
city of Carthage. In the Punic Wars Romans and Cartha- 
genians were locked in many a hard-fought battle on the north¬ 
ern coast of Africa with a display of every known type of mili¬ 
tary equipment. The Negroes to the south must have had some 
knowledge of the existence of the Carthagenian civilization. 

About the year 700 B. C. the great Assyrian Empire, whose 
capital was Nineveh, had expanded close enough to Egypt to 
make war between them certain. But the glory of the Egyp¬ 
tian Empire had departed. It had become broken up into petty 
feudal dynasties at the Delta and was ruled in Upper Egypt by 
a theocracy at Thebes. In the year 712 B. C. an Ethiopian 
dynasty was set up in Egypt—the twenty-fifth (712-663 B. C.) 
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—but the Nubian capital at Napata at the fourth cataract was 
used from which to govern Egypt. Lower Nubia had been 
under Egyptian control for 1800 years and Upper Nubia for 
about 1000 years. This whole territory had, therefore, become 
thoroughly Egyptianized. The official language, the religion 
and customs were Egyptian. The Nubians had fought in the 
Egyptian armies for centuries. Large numbers of Egyptians 
had moved from the South and settled there. The Nubians 
were a Negroid people of mixed blood. 

At this time the Egyptians under the Ethiopian rule were 
no match for the fierce Assyrian warriors whose Empire was 
at its zenith under the most brilliant leadership. In three bat¬ 
tles between 670 and 661 B. C., the Assyrians defeated one 
Ethiopian Pharaoh twice and his son and successor once. The 
final victory was complete, the Ethiopian dynasty was brought 
to an end and lower Egypt became for a time a part of the 
Assyrian Empire—the most extensive domain under one rule 
up to that time.* 

A new and different Semitic culture thus found a resting 
place on the African continent, bringing with it a written 
language, literature, many arts and a new religion. In refer¬ 
ence to this historical episode, Breasted concludes: 

“The retirement of Tanutamon to Napata was the termina¬ 
tion of the Ethiopian supremacy in Egypt. His whole career 
was characteristic of the feeble and inglorious line from whence 
he sprang. Emerging from the remote reaches of the upper 
Nile, the Ethiopians had attempted an imperial role and 
aspired to intervene in the international politics of Western 
Asia. At a time when Assyria was dominating the East, with¬ 
out a worthy rival elsewhere to stay her hand, it was to be ex¬ 
pected that the historic people of the Nile should confront her 
and dispute her progress on even terms. To this great task 
the Ethiopians were appointed; but there was never a line of 
kings so ill suited to their high destiny. Unable to weld to- 


* Breasted, History of Egypt , pp. 537-561. 
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gether the nation they had conquered into any effective weapons 
against the Assyrians, every attempt to stay the advance of 
their formidable enemy furnished only another example of 
feebleness and futility. Only once does Taharka, Ethiopian 
predecessor of Tanutamon, seem to cope successfully with the 
internal difficulties of his situation and to check for a brief 
moment the triumphant progress of Esarhaddon, the Assyrian 
King; but the indomitable Assyrian quickly breaks the resist¬ 
ance of the Ethiopian, and Taharka seeks ignoble security on 
the upper Nile. In a word, Assyria was never dealing with a 
first-class power in her conquest of Egypt, when the unhappy 
Nile-dwellers were without a strong ruler; and for such a ruler 
they looked in vain during the supremacy of the inglorious 
Ethiopians. 

“Withdrawing to Napata, the Ethiopians never made an¬ 
other attempt to subdue the kingdom of the lower river, but 
gave their attention to the development of Nubia. As the 
Egyptians resident in the country died out and were not re¬ 
placed by others, the Egyptian gloss which the people had 
received began rapidly to disappear and the land relapsed into 
a semi-barbaric condition.”* 

In the second quarter of the seventh century B. C. the first 
European colony was established in North Africa when the 
Greeks built the city of Cyrene. It became the second city of 
the Greek empire. It brought to Africa all the beauty and 
grace of the world’s highest civilization—language, literature, 
poetry, drama, painting, music, sculpture, architecture, philoso¬ 
phy, athletics, sports and the pantheon of the gods. 

About the middle of the sixth century B. C., Cyrus organ¬ 
ized the Persian tribes into a national state and began the 
military conquests which quickly established the Persian em¬ 
pire. In 525 B. C. the Persians moved south and conquered all 
Egypt, which remained a Persian province for 200 years. This 
rounded out the boundaries of an empire which stretched from 


* Breasted, Egypt, p. 560, 561. 
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the upper Nile to the Caspian Sea and from the Indus River to 
the Aegean. The great rulers of Persia were Cyrus, Darius 
the Great and Xerxes. 

The Persians readily availed themselves of the civilizations 
and cultures they had overrun, adopting the Assyro-Babylonian 
method of writing and the Egyptian calendar of twelve months 
of thirty days each. But they gave to the civilized world a 
noble and enlightened religion—the ancient faith of the Per¬ 
sians, founded by the prophet Zoroaster, 1000 B. C.—based 
upon the principle of the eternal struggle between good and 
evil. Its god was Ahuramazda, whose symbol was fire and 
light, and its evil spirit was Ahriman—a forerunner of the 
Christian Satan.* 

In the year 335 B.C. Philip of Macedon died and his son, 
Alexander (the Great), then only twenty, succeeded to the rule 
of the Greek lands and cities his father had conquered. Alex¬ 
ander as a youth had been tutored by the great philosopher 
Aristotle and his mind became imbued with the Homeric 
legends. His whole character was influenced by his admiration 
of the deeds of the ancient heroes of Greece.! 

Immediately after the death of his father, he consolidated 
his position behind him in Greece and moved into Asia Minor 
to engage the King of Persia in battle. They met at Issus in 
333 B. C. where the young Greek king of twenty-three dis¬ 
astrously defeated Darius III and began the wreck of the 
Persian Empire. 

Alexander then moved on to Egypt, where he was received 
as a savior. He founded at the mouth of the Nile the city of 
Alexandria in 332 B. C., thus marking the beginning of the 
Greek rule of Egypt which lasted for about three hundred 
years. The Greeks brought to northern Africa a long reign of 
culture, which in many respects has never been surpassed. 


* Breasted, The Conquest, p. 194. 
t Breasted, The Conquest, p. 430. 
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In the year 30 B. C. the Roman Emperor Augustus added 
Egypt to the Roman Empire. After the fall of Carthage, one 
hundred and ten years earlier, Rome had gained control of 
nearly all of North Africa. Now the Mediterranean had be¬ 
come a Roman lake and so remained for about eight hundred 
years. North Africa and the Nile Valley became acquainted 
with another great civilization, complete in every aspect—a 
nation of builders under a regime of law and order. A people 
gifted in the art of social, political and military organization 
in the highest degree. 

During the period of the Greek and Roman Empires there 
were two other cultural forces at work in Africa. These were 
not based upon military conquest or physical force, but were 
spiritual in their nature. The city of Alexandria became a 
great Greek metropolis. It eventually acquired a large Jewish 
population which had brought with them the ancient Jewish 
faith. In the course of time, they lost the ability to read the 
scriptures in the Hebrew language. To meet this need, 
Ptolemy Philadelphus (288-247 B. C.), the Egyptian King, re¬ 
quested the high priest in Jerusalem to send to Alexandria a 
group of elders to translate the laws of Moses into Greek. 
Seventy-two elders were sent and the first translation of the 
Hebrew Scriptures into Greek was made—known as the Sep- 
tuagint. 

While these writings were confined almost exclusively to 
the Jewish race in Alexandria and in other Greek-speaking 
communities, prior to the introduction of Christianity, their 
very existence in Africa gave evidence of a new religious force 
fundamentally different from all the others—a soul-searching 
faith in one omnipotent but merciful and compassionate God. 

The other was the Christian faith, an outgrowth of Juda¬ 
ism. The Hebrew scriptures became the word of God also to 
the new faith. It was a missionary religion and spread, first 
under persecution and later under the protection of the state, 
over all of North Africa. Fathers and saints and scholars of 
the Christian faith made the cities of North Africa their places 
of abode in the early days of the church. 
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In the middle of the seventh century A. D., the Arabs with 
a new Semitic civilization invaded and conquered Egypt, bring¬ 
ing with them a new missionary religion, the fanatical faith of 
Islam—Allah and his prophet Mohammed. These conquerors 
had two striking characteristics. They were colonizers. They 
had come to stay. They were also religious fanatics who 
brooked no competition with Allah and were zealous to convert 
all to the true faith, which was starkly monotheistic, and which 
demanded of the believer a stronger devotion and a stricter 
adherence to ritual than any other. 

They kept coming until they had overridden the entire val¬ 
ley of the Nile and had taken possession of all of North Africa 
from the Red Sea to the Atlantic Ocean. As an organized 
state, it held possession of this vast territory for more than 
seven hundred years. Different from other conquerors, they 
penetrated the African continent overland to the south as far 
as the great forest belt in the equatorial region, making con¬ 
verts as they went. They were turned back by the jungle. 
Many of their tribes still remain in Africa with their language 
and religion. They had brought to the continent of Africa one 
of the world’s more virile cultures—radically different from 
those which had preceded it. 

Modern Times South of the Sahara 

We come now to modern times. In the fifteenth century 
Portugal began to explore the coasts of Africa outside of the 
Mediterranean and soon gained footholds on both the east and 
west coasts. These exploitations continued to expand through¬ 
out the 16th and 17th centuries, by which time Portugal claimed 
large territories in both East and West Africa. 

In the 17th century first the Dutch, then the British gained 
footholds in South Africa at the Cape and northward. During 
the 18th century, the European powers were busily engaged in 
wars in America and in Europe and in the development of the 
slave trade which rose to its peak before 1800. But during the 
19th century the exploration and exploitation of the continent 
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of Africa began in earnest by the French, the British, the 
Germans, the Dutch, the Belgians and the Portuguese. By the 
end of the third quarter of the century, the general exploration 
was practically complete, and conflicting claims began to arise 
as to boundary lines and spheres of influence. Before 1880 
many of the European holdings in Africa were small areas on 
the west coast, which had been used as quarters during the 
African slave trade. France took Tunisia in 1881 and Britain 
occupied Egypt in 1882. 

In October 1884 Bismarck, fearing that Germany would 
be left out in the scramble for African territory, invited the 
powers to a general conference in Berlin “to agree on the fol¬ 
lowing principles: 

1. Freedom of commerce in the basin and mouths of the 
Congo. 

2. Freedom of navigation of the Congo and Niger Rivers. 

3. Definition of the formalities to be observed in order 
that new occupations on the coast of Africa might be 
considered effective.” 

Germany had announced its occupation of coastal areas in 
Togoland, in Kamarun, in East Africa and in Southwest Africa. 
In attendance at the conference were representatives of the 
governments of Germany, Austro-Hungary, Belgium, Denmark, 
Spain, the United States, France, Italy, Great Britain, Holland, 
Portugal, Russia, Sweden, Norway and Turkey. The confer¬ 
ence reached tentative conclusions as to trade, navigation, neu¬ 
trality, and rules for future acquisition of territory. The up¬ 
shot was that notice of any fresh acts of taking possession of 
any part of the African coast shall be given to the signatory 
powers, and that any such occupation to be valid must be effec¬ 
tive. These conclusions were embodied in the “General Act ot 
the Berlin Conference” and was signed by all of the powers in 
attendance. The delegate for the United States had been in¬ 
structed to notify the powers that all agreements reached had 
to be ad referendum so far as the United States was concerned. 
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President Cleveland refused to submit the “Act” to the Senate, 
and it was not, therefore, ratified by the United States.* 

By the end of 1900 the partition of the continent of Africa 
was practically complete. This was effected by unilateral 
treaties between the powers concerned between the years 1890 
and 1899. Further shifts were made after the first World 
War, German East and West Africa going to Britain as man¬ 
dated territory, and Italian expansion in North and Northeast 
Africa. 

The ancient white world did not concern itself with the 
exploitation of the labor and natural resources of equatorial 
Africa to any great extent. That was left for the modern white 
world. First there was the slave trade. Next was direct con¬ 
tact with the Negroes in Africa by the white man in the estab¬ 
lishment of colonies, in which a small number of white men 
directed the labor of a large number of Negroes. This move¬ 
ment has taken place within the last two generations, during 
which time the Negro population has had an opportunity to 
observe all of the aspects of the highest civilization known to 
man. The Negro did not profit by it to protect himself. It is 
now too late. After thousands of years of freedom, the time 
finally came, during the lifetime of those now living, when the 
control of his country and of himself passed over to the white 
man beyond the hope of redemption by any effort on his part. 
He has become, in effect, the ward of the European. His fu¬ 
ture advancement depends on what the white man is willing to 
do for him. 

Negro Reaction to the White Man's Culture 

Thus we come to the end of the long vista of the contact 
of the white man with the Negro's homeland and his people. 
Over the stretch of more than six thousand years, there had 
beat upon the shores of Africa and rested on its soil the cul¬ 
tures of the ancient and modern world—of Egypt, of Phoenicia, 


* Samuel Flagg Bemis, A Diplomatic History of the United States , Henry 
Holt & Co., New York, 1936, pp. 569-573. 
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of Mesopotamia, of Persia, of Greece, of Rome, of Arabia and 
of modern Europe. Four of the world’s greatest religions 
found a foothold there—Zoroasterism, Judaism, Christianity, 
and Islam. Navigators, explorers and exploiters sailed the 
waters of Africa and roamed over her land. The intellectual, 
artistic and spiritual wealth of the world was there for her 
people to see and to take unto themselves. 

During these centuries there were in other parts of the 
world among all the white and yellow races men of courage and 
imagination, who from time to time made their mark for the 
human race. Men consumed by natural curiosity to travel, by 
ambition for conquest, by the desire for riches, by the desire 
for the creation of beauty, by the desire for learning and under¬ 
standing. These were the navigators who sailed the seven 
seas to discover and claim new possessions, the conquerors at 
the head of restless hordes moving over the land to take new 
territory or to die, the builders, the scientists, the scholars, the 
philosophers, the teachers, the statesmen, and the priests. 
These endured every hardship and overcame the most difficult 
obstacles as though they were driven to serve some divine but 
unfathomed purpose to advance the lot of man. 

At the end of it all we find the Negro south of the Sahara 
today in the same condition as he was thousands of years ago— 
a savage, living in the most primitive condition under his an¬ 
cient tribal organization. As a race, he learned nothing from 
the long years of the sojourn of the civilized white man on his 
shores. He created no written language and no literature. He 
built no cities. Out from his great rivers no ships ladened 
with treasure sailed in commerce to other lands. On his sea- 
coast he built no harbors. Underneath the ground he trod, with 
spear in hand, were the world’s most priceless minerals and 
precious stones. It remained for the white man to exploit 
them, and he used the Negro as his laborer to accomplish it. 

The theory that there is no difference in the intellectual 
ability of men of different races, that all races possess the same 
potential ability, and that the differences in the achievements 
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Of races of men are due to different degrees and different 
directions of the attention, breaks down when applied to the 
Negroes in Africa. 

The Absence of a Negro National State 

The African Negro never developed a civilization. His 
tribes were never organized into a national state. His political 
organization is still of the most primitive form. There is no 
evidence that he is capable of organizing an integrated body 
politic. Nor is there any evidence that he is capable of a sus¬ 
tained and long-term effort toward an ultimate objective, such 
as large-scale public works, enduring monuments, or a political 
philosophy. The indications are clearly to the contrary. In the 
face of the highest cultures of the white race, which were laid 
upon his doorstep ever and anon for several thousand years, no 
impression was made upon him. He did not learn from the 
Egyptians, the Phoenicians, the Persians, the Greeks, or the 
Romans. Some of them embraced the Moslem faith, but with¬ 
out integration with the civilization of Islam. He has built no 
mosques or minarets. Although at all times he vastly outnum¬ 
bered every white group which came to exploit him and his 
country, no leader of any tribe arose to unite the Negroes under 
a national banner to drive the invader out. He has never de¬ 
veloped patriotism or race consciousness in his native land. 

When in later years the white explorer came to map out 
and establish claims of discovery as a basis for taking posses¬ 
sion of his land for exploitation, the Negro assisted him with 
his labor. When the white powers had finished their explora¬ 
tions and decided to meet to discuss the partitioning of the con¬ 
tinent of Africa amongst themselves, he—presumably the most 
interested party—was not invited. He could not be invited 
because he had no spokesman. There was no Negro state which 
could send an ambassador. 

After the European powers had partitioned the continent, 
taking it without the expense and dangers of conquest, except 
for a few disputes among themselves and a few clashes with 
native tribes, the Negro became the white man's laborer at 
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wages fixed by the white man. So now we find these millions 
of Negroes in the diamond mines, in the gold mines, in mines 
for various other metals, on the plantations, climbing the nut 
trees, pressing out the oil, in the forests for rubber and rare 
woods—and the white man’s ships are waiting in port to be 
loaded to the gunwales to sail forth in commerce with these 
precious goods. Africa is now a white man’s country. It is a 
great white oligarchy founded on the unskilled labor of hun¬ 
dreds of millions of Negroes and the inexhaustible natural re¬ 
sources of that immense continent. As DuBois has aptly 
remarked, the white man has at last found a way to enslave 
the Negro without having to live with him. 

Why did not some black Cyrus arise and weld the wild 
Negro tribes into a national state? Why did not Negro navi¬ 
gators explore the coasts of Africa and found a black empire 
on its northern shores and thus at an early date become a part 
of the Mediterranean world? Why did he not cross over into 
Europe and bring back white slaves to do his bidding? Why 
did he not subdue the jungles and the wild beasts and build 
beautiful cities with houses of comfort and grace? What is the 
answer to these questions? It is said it was the hot climate. 
But the Negroes were at the Cape in South Africa, in Rhodesia, 
in Kenya and in Uganda for centuries. These regions are not 
excessively hot. There were places of salubrious climate where 
a national capital could have been built. Ambition and determ¬ 
ination can rise to meet the challenge of the sun and the humid¬ 
ity of the air, as witness Bombay, Calcutta, Bagdad and Singa¬ 
pore, not to mention Washington, D. C. and a number of other 
places. 

Let us compare, for a moment, our own white savage an¬ 
cestors in Europe with the American Negro’s black savage 
ancestors in Africa. As we have seen, recorded history began 
in Egypt with documentary records between 4000 and 3000 be¬ 
fore the Christian era. Egypt had become a civilized national 
state. Europe remained in the late Stone Age of savagery 
and barbarism for more than a thousand years after the emer- 
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gence of a civilized culture in the Nile Valley. The people had 
no written language with which to record transactions, no gov¬ 
ernment, no metal with which to make tools to work with, and 
no sailing ships to carry commerce. But in the course of time, 
traders came from the East bringing with them axes and 
daggers of copper and bright ornaments. The great ships of 
Egypt were revealed to the white barbarians. They saw the 
demeanor and the attire of a civilized people. 

The white savage was burning with a natural curiosity. 
His mind leaped to grasp the new ideas brought by the Egyp¬ 
tians. He learned the use of metals. He reduced his language 
to the written form. He began to build ships with sails. He 
set up organized government, and his tribes became subordinate 
to it. He built cities. From the very beginning of his first 
contacts with the evidences of civilization, his progress was 
rapidly upward. In the course of time he surpassed in excel¬ 
lence and depth of culture the civilization of the Nile from 
which he first learned to advance.* 

In the face of this record, can it be said that there is no 
innate difference between the white man and the Negro? 


* Breasted, The Conquest. 




Chapter III 
WHITE SUPREMACY 


TVHE doctrine of white supremacy is a political axiom to the 
30,000,000 white people of the South. Negro leaders and 
northern politicians have, however, within recent months at¬ 
tempted to liken this doctrine to that of the Nazi Herrenvolk 
(Master Race), but there is no justification for this compari¬ 
son. The Nazi doctrine considered the German race superior 
to all other races of men. To the Southerner, all white people 
are potentially on a plane of equality. White supremacy is a 
practical doctrine to enable the white people of the South to 
live in contact with large numbers of Negroes without the loss 
of the identity of their ancient culture and their racial purity. 

In connection with the programs for Negro advancement, 
violent attacks are being made against the South for its adher¬ 
ence to its traditional way of life in the face of demands from 
the North for Negro equality. This point of view overlooks 
the fact that wherever in the world the English-speaking peo¬ 
ple find themselves confronted with the necessity of living in 
close proximity to large numbers of Negroes, the doctrine of 
white supremacy is promptly asserted and maintained. This 
is true in Australia, the Southwest Pacific, the South African 
Union, the Rhodesias, Kenya, Uganda and all the other African 
colonies and protectorates of the British Empire. It should be 
of some educational value to consider in some detail the pattern 
of human behavior in some of these places. For this purpose 
I have selected one self-governing dominion, the Union of South 
Africa; and one crown colony, Kenya.* 


* Sources of information on this subject are: The Statesman’s Year- 
Book, 1944,Macmillan & Co., Ltd., London; Lord Hailey, An African 
Survey, Oxford University Press, London, 1939, 1837 pages, authorita¬ 
tive; Committee on Africa, The Atlantic Charter and Africa From the 
American Standpoint, Phelps-Stokes Fund, New York, 1942; Edgar H. 
Brookes, The Colour Problems of South Africa, Lovedale Press, London, 
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The Union of South Africa 
Government and Population 

The South Africa Act of 1909, enacted by the British Par¬ 
liament, created the Union of South Africa by bringing the 
four self-governing colonies of Cape of Good Hope, Natal, the 
Transvaal and the Orange River Colony under the administra¬ 
tion of a central parliamentary government, which made the 
Union a self-governing Dominion of the British Empire. Each 
former colony became a province of the Union. To these 
should be added the former German colony of Southwest 
Africa, which was mandated to the Union by the League of 
Nations and which is now, in effect, a province of the Union. 

The population of the South African Union, including that 
of Southwest Africa, embraces about 2,030,000 whites and 
about 7,000,000 Negroes. (In South Africa the term “Negro” 
is not used to designate the native population. They are re¬ 
ferred to as “Natives” or “Bantus.” In order, however, to pre¬ 
serve the unity of this discussion, the term “Negro” is herein 
applied to all native Africans south of the Sahara.) About one- 
half of the Negro population is still in a state of barbarism, 
and adheres to the native pagan cults. The other half belong 
to a large number of Christian sects with a small number of 
Moslems. As a background to these population figures, the 
over-all Negro potential should be considered. North of the 
Union are vast hordes of Negroes. There is nothing to preven 
them from moving south, except the racial policy of the white 
governments supported by the physical power to sustain i . 
This policy is not like the laws of the Medes and Persians, 
is subject to change by the fortunes of practical politics. T 
movement by white people to give the Negro political an eco 
nomic equality in Africa could, theoretically, lead to the is 
appearance of the white race there. 


1934; Norman Leys, The Colour Bar in East Africa, The Hogarth 
Press, London, 1941; Ian Douglas MacCrone, Race Attitudes in South 
Africa, University of the Witwatersrand, Johannesburg, Oxford Uni 
versity Press, 1937. 
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Early Slavery 

Upon the arrival of the first Dutch settlers in 1652, the 
Negroes were in possession of the region of the Cape of Good 
Hope and northward. The Dutch founded a trading post which 
eventually grew into a prosperous colony which remained under 
the Dutch for more than a hundred years. The Dutch enslaved 
the Negroes and developed a system of large-scale agricultural 
units similar to those of the plantations in the southern part 
of the United States. Beginning in 1795, the British made 
several attempts to overcome the Dutch and take the colony and 
were finally successful in 1806, since which time the British 
have held it and expanded northward. The British took over 
the slave system, but in 1833 all slaves in the British Empire 
were freed by act of Parliament upon the payment to their 
owners a per capita price. The British, however, did not con¬ 
fer upon the freedmen the franchise to vote nor did they confer 
civil rights. These questions of policy were left to the local 
governments. 

Segregation 

In general, it may be said that there is no commingling of 
the races in South Africa, but segregation is strictly enforced 
all along the line in business and industry, in education, in 
sports and recreation, and in social relations. The Negro is 
also discriminated against by law in a variety of ways. The 
government of the Union is strictly a white man’s government, 
and it was established to protect and preserve white supremacy 
in every walk of life. The Negro is relegated to the field of 
unskilled labor and domestic service. (The laws of the Union 
divide the population into three classes, viz. Europeans (i.e. 
whites), Coloured (persons of mixed blood) and Bantu 
(Negroes). The “Coloured” have some privileges which are 
denied the Bantu, but for the purposes of this study the Col¬ 
oured are ignored.) 

In reviewing the history of South African policy in refer¬ 
ence to the Negroes, Lord Hailey, in emphasizing the influence 
of racial segregation, says: “The policy assumes that natives 
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(Negroes) will be confined as before to the ranks of 'unskilled' 
labor in industry or of workers on the farms; they will not be 
allowed to practice within the sphere of the European (white) 
social organization any of the professions which may bring 
them into competition with the European, nor will they be 
allowed any such political rights as will give them a direct 
share in the government of the country. On the other hand, 
no legal restriction will be placed on their capacity to improve 
their social or material conditions in the reserves or other lands 
assigned to them .... The differential legislation which regu¬ 
lates the position of the native in his relations with the Euro¬ 
pean community covers practically every aspect of social and 
economic life."* 

Pass Laws and Wages 

South Africa has long used "Pass Laws" to control the 
movements of Negroes and as a means of identification. They 
are a part of the means of the enforcement of segregation. 
They are also controls in the management of labor and in the 
collection of taxes. By means of the pass, the migration of 
Negroes from the native reserves to the cities is prevented. If 
he is unable to show a pass, he is subject to arrest and punish¬ 
ment, f 

The status of labor in South Africa is fixed by the so-called 
"civilized labor policy," under which the word "civilized" means 
"white." It is based on the determination to maintain the 
civilization in the interest of the white people. The wage 
policy is to give the white laborer a "civilized" standard of liv¬ 
ing and at the same time to restrict the Negro laborer to un¬ 
skilled work at pay suitable to native needs. A recent conver¬ 
sation which the writer had with a business man from Johan¬ 
nesburg aptly illustrates this situation. He said, for example, 
one sends for a plumber to fix a pipe. The plumber is a white 
man. He appears on the job clothed in a lounge suit after the 
manner of any business or professional man. His hands are 


* Hailey, p. 347-8. 
t Hailey, p. 664. 
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empty. He brings along two Negroes who carry the tools and 
materials. He tells them what to do in the utmost detail, di¬ 
recting their every movement. He himself does not touch the 
pipes or the tools. He is paid for being a registered plumber. 

The African in his native state of tribal organization does 
not work for money wages. His economic life is very simple, 
and he is able to support himself with the aid of nature and 
his own manual labor within his tribe. The white man intro¬ 
duced the wage system and the demand for wage labor. With 
the discovery and development of gold and copper mining and 
the diamond fields, there was presented the potential of an 
enormous wage labor force of natives in competition with 
whites. The average wage in the mines of the white man was, 
for example, in 1930 about $150 per month, whereas for the 
native it was about $14 with account taken of food and services 
furnished the native by the company.* 

“The policy which seeks to maintain separate standards of 
industrial remuneration is in its origin based on a distinction 
of social status and not of industrial skill. While it is clear 
that the great mass of native workers cannot be regarded as 
skilled, there are stages of industrial work in which the native 
would, if permitted, come into economic competition with the 
European.”f 

Negro Land Reserves 

Throughout South Africa there is a policy of segregation 
of land ownership. It has for its object the reservation of 
lands for the use of the whites and the eventual exclusion of 
all Negroes therefrom, except those employed as wage-earners 
and tenant laborers. Complete territorial segregation does 
not, however, exist since in many cases the two communities 
are intermingled though separately occupied. 

“Opinion in the Union now tends to lay emphasis on the 
existence of the reserves as a factor in the policy of social 
segregation, rather than on the influence it may exert on the 

* Hailey, p. 683. 
t Hailey, p. 684. 
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supply of labour. That policy does not assume that there shall 
be no contact between the native and the European; when over 
one million and a quarter natives are occupied within the in¬ 
dustrial system of the Union, there can be no question of the 
complete segregation of the two communities, and the practi¬ 
cal objective is to make as full use as possible of the native 
wage earner in the lower paid ranks of European employment, 
while allowing him to develop to the full, within the native 
areas, the opportunities which they offer to him for rising in 
the scale of economic life, as farmer, professional man, or 
craftsman. The policy which regards the reserves as the ap¬ 
propriate field within which the native is to work out his eco¬ 
nomic and social advancement is perhaps in some quarters 
merely a doctrine of expediency; there can be no reason to 
doubt that in others it represents a genuine belief that the na¬ 
tive can in this manner secure for himself the best position 
available to him under the conditions introduced by a dominant 
white civilization. The difficulty which an observer must feel 
in regard to this aspect of the reserve policy lies in the evidence 
of the limited possibilities which the reserves offer for any 
substantial improvement in the condition of those who are 
resident in them.”* 

Poll Taxes and Hut Taxes 

The South African Union imposes a poll tax of $5 a year 
upon every native male over 18 years of age. The proceeds of 
two-fifths of this tax is devoted to native education and wel¬ 
fare, and three-fifths goes into the general revenues. In addi¬ 
tion, there is the hut tax of $2.50 per year on each hut where 
the native lives in rural locations or reserves but is limited to 
a maximum of $10 for any individual. Under native condi¬ 
tions a single individual may require the use of several huts for 
his family. The hut tax is paid into a Native Development 
account for the improvement of native agriculture. 

A majority of the natives pay these taxes on time. As to 
the remainder, the collection is difficult and is done largely by 


Hailey, p. 805. 
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criminal processes. Every native liable for the tax must pro¬ 
duce a tax receipt to the proper authorities upon request. In 
the absence of a reasonable explanation for the failure to pro¬ 
duce the receipt, the native may be arrested forthwith without 
a warrant and in case of default may be imprisoned for not 
more than three months. The penalty of imprisonment does 
not cancel the liability for the tax. 

The fact that the tax is applicable to all as a flat rate with 
no exemptions or gradations, causes it to favor those who have 
jobs in the mines and factories, but it imposes a hardship upon 
the unemployed and the poor farmers. However, at the dis¬ 
cretion of the magistrate, certain persons may be exempted, 
particularly for indigency. In 1930 17,528 were exempted. 

The existence of the tax liability is made use of for police 
purposes. Natives may be searched and houses raided for tax 
receipts, which if not produced, the native is thrown into jail. 
Native meetings may be broken into by the police and those 
without tax receipts arrested. In 1935 no less than 68,915 
were arrested in the Union under the Native Taxation Act.* 

Negro Education 

The government does not control the whole field of educa¬ 
tion in South Africa, and there is, therefore, no unified official 
policy of education. Originally all native education conducted 
by whites v/as in the hands of the missionaries, and the mission 
schools today are the principal means of native education, 
although subsidized by grants-in-aid from the provincial gov¬ 
ernments. The teachers’ salaries are paid by the state. Edu¬ 
cational practice is frankly based on the doctrine of racial 
segregation. There are also fundamental differences in the 
general approach. The white child begins with the three R’s 
to emerge in a dominant civilization, while the black child has 
a tribal background behind the three R’s, which creates a gulf 
between it and the white world. It is destined for a place 


* Hailey, pp. 554-558. 
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subordinate to the white. The long-term trend of educational 
philosophy in the Union both as to primary and higher educa¬ 
tion for the Negro is to encourage his training in every field of 
learning, but to confine him in his activities to the bounds of 
his own race in the reservations. This is by no means a set¬ 
tled question for there is much controversy with “liberals” on 
one side, striving for greater equality between the races, and 
the “nationalists” on the other, who are in the majority, strong 
for complete segregation and a subordination of the education 
of the Negro to the policy of the state which is bi-racial.* 

Kenya 

In the year 1906 Kenya was transferred to the jurisdiction 
of the Colonial Office, and in 1920 it was annexed to the Crown 
and became a Crown Colony under the name of Kenya Colony, 
under the administration of a governor who represents the 
King of England. The governor has a local Executive Council 
and a Legislative Council is elected locally. All legislation or 
regulations in general must be initiated by the Crown and the 
Crown has the veto power over all measures. There are no 
Negroes in the government, and they are not permitted to vote. 

Kenya Colony is situated in East Africa on the Indian 
Ocean south of Ethiopia. Although it is in the zone of the 
equator, its high lands are suitable for white settlement. It 
has a population of 29,000 whites, 47,000 Indians, 16,500 Arabs 
and 3,600,000 natives or Negroes. The latter are largely pagan, 
except for a considerable number of Moslems on the coast.f 

Segregation and Discrimination 

Segregation of the Negro in Kenya is just about complete, 
and discrimination in legislation and administration is in con¬ 
formity to the principle of white supremacy. Kenya being a 
Crown Colony, its governmental policies are theoretically those 
approved by the Secretary of State for the Colonies at the 


* Hailey, pp. 1218-1222; Brookes, pp. 36-.S7. 
t Statesman’s Year Book, 1944, p. 209. 
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Colonial Office in London. Through him the home govern¬ 
ment exercises a restraining influence in the protection of 
native interests. In spite of this consideration, the pattern of 
the Kenya society of black and white is not essentially different 
from that of the Union of South Africa, where there can now 
be no interference from London. 

Kenya is a young colony, and there are no large cities and 
no numbers of educated Negroes as compared with South 
Africa, where black and white have lived together for nearly 
three hundred years. Kenya, therefore, presents a case of the 
spontaneous reaction of the modern civilized white man in con¬ 
tact with an overwhelming number of Negroes in a place where 
the white man intends to make his home and to work out his 
destiny. 

In the municipalities we find the Negro living in the 
native quarters assigned to him by the white man. They are 
not permitted to dwell elsewhere except with a permit, but 
domestic servants are permitted to be housed by their masters 
on the premises.* The non-urban natives are assigned to tribal 
reservations, except for those employed by the white planters. 

Wages and Taxation 

In Kenya every native over sixteen years must register at 
a central registration office and carry a registration certifi¬ 
cate. This is a means of identification for employment and 
taxation. An employer must endorse the certificate at the 
time of employment and at the discharge therefrom. New 
employment is unlawful without this discharge.f 

The demand for a steady and large labor supply arises 
principally from the agricultural and mining requirements of 
the white man. On his estates there are produced coffee, cot¬ 
ton, Indian corn, wheat, tobacco, sisal, tea and sugar. The 
mines produce gold and other minerals. The native Negro is. 


* Hailey, p. 516. 
t Hailey, p. 670. 
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not permitted to engage in any production in competition with 
the white man, but in the reservations he produces his own 
food as he has always done. In his original native tribal state 
the Negro has no need for money and, therefore, no reason to 
seek employment at money wages. That need now arises when 
he is faced with the necessity of paying the poll tax and the 
hut tax, and the white man is thereby assured of a labor supply. 
The Negro must work at wages to secure the money with which 
to pay the taxes. 

More than half the Negro wage earners are employed in 
agriculture. The others are in the mines and on public works. 
The average Negro family income is estimated at $15 a year, 
of which the poll tax and the hut tax take about $7.50. These 
laborers work at wages during 120 days in a year. The rest 
of the time they are back in their tribal reserves raising their 
food on tribal holdings of from three to five acres for each 
family.* The poll tax is $3 and the hut tax is also $3, 
but a man or woman may own more than one hut. Practi¬ 
cally all Negroes in East Africa sleep in huts. They are 
round rooms of mud walls and a thatched roof with ventilation 
at the eaves. A hut accommodates one or two persons. A large 
family requires several huts. Failure to pay the taxes is a 
crime, upon conviction of which the offender is sentenced to 
the labor camp for thirty days. 

Land Reserves and Squatters 

Land rights in Kenya have been evolved from the first 
British settlement there about fifty-five years ago. In 1888 
the Imperial British East Africa Company received its charter. 
It obtained from the Sultan of Zanzibar a grant to extend its 
holding on the east coast of Africa. Zanzibar shortly there¬ 
after became a British protectorate. Prominent Britishers 
ascertained that the highland area in Kenya was suitable for 
white settlers and began to advocate British colonization. In 


* Leys, p. 68-71. 
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1895 the British government declared the East Africa Protec¬ 
torate, which included Kenya, and thereby put itself in a legal 
position to claim sovereign rights over the land and the right to 
dispose of “unoccupied” land. The land in Kenya adapted to 
white settlement is a highland area suitable for agriculture and 
cattle raising. It constitutes about one-thirteenth of the colony 
of 225,000 square miles or 17,300 square miles. Most of the 
land in Kenya, however, is marginal or arid and unfit for 
European or native settlement.* 

It is the policy of the Crown to grant titles to land only to 
white settlers. The natives are assigned to Crown lands on 
“reserves.” The constant encroachment of the white people 
upon the native reserves caused the government to make a 
definite delimitation in 1926 of the areas which could be occu¬ 
pied by each race. There were allotted to the whites a maxi¬ 
mum of 16,000 square miles and to the Negroes 45,500 square 
miles.f 

One peculiarity of the white plantations in Kenya is the 
presence of what is called “squatter” labor. These number 
more than 100,000 Negroes and are divided into two classes; 
those on unalienated Crown lands and those on privately owned 
plantations. The former are evicted for unlawful possession 
and returned to the reserves. The latter must under the law' 
work not less than 180 days a year for the land owner under 
a contract for not more than three years. However, in 1934 
there were, out of a white population of 17,000, only about 2,000 
land owners.^ In 1936 white land owners to the number of 
1807 owned 4,580,000 acres of the best land of Kenya, thus 
averaging 2,535 acres to the planter.** Since 1934 there has 
been an increase of about 10,000 whites. Most of the best land 
having already been settled, there is the likelihood that not more 


* Leys, Chapter III, “Land,” p. 31 ff. 
t Hailey, pp. 742-755. 
t Hailey, pp. 383-384. 

** Hailey, p. 1390. 
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than 500 of these took up land. The “squatter” furnishes a 
large supply of cheap farm labor. 

Leys makes the statement that these “squatters” are 
nothing more than the native Negroes who never moved off the 
land where they had always lived. Not knowing anything 
about land titles involved in the creation of Crown lands and 
the sale of these lands to the whites, they remained where they 
were. He says that their wages are about $1.50 per month 
but that some Negroes prefer to work on the white plantations 
than to live in the reserves.* 

Negro Education 

Native education in the British African Colonies, includ¬ 
ing Kenya, is under government supervision but is conducted 
by Christian missionaries who were the first white people of 
the Christian faith to enter the continent of Africa below the 
Sahara. Their original and primary motive was the salvation 
of souls, but their success in that required an educational ap¬ 
proach. The missionaries had to start out by teaching. The 
British are using the well organized missionary societies to 
promote Negro education through subsidies to the schools and 
regular inspection as to equipment, curriculum, sanitation and 
health. British and missionary policy agree that native edu¬ 
cation must be founded on the Christian religion. In Kenya 
Negro education is on a very rudimentary basis for both boys 
and girls. There is a scarcity of native teachers, and the 
schools, both missionary and government, hardly go beyond the 
primary grade. The parents’ fee required by the government 
excludes many children because of inability to pay. The best 
Negro education given in Kenya is in the native industria 
training depot where they are trained to be employed by white 
people. There is, of course, no comparison between the native 
and the white schools. The British colonial everywhere is 
educated to meet the standards of the ruling class.f 


* Leys, Chapter IV, “The Squatters,” p. 41. 
t Leys, Chapter X, “Education,” p. 125; Hailey, p. 1229-1258. 
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The British Empire Negro Problem 

In the South African Union, in the two Rhodesias and in 
Kenya, the Negro question is being agitated in much the same 
way as it is in the United States. There is, however, one dif¬ 
ference of emphasis. The influence of the Christian mission¬ 
aries is perhaps the strongest force for Negro equality in the 
British Empire, whereas in America the emphasis is upon 
rights conferred by the Constitution, although the religious 
phase of the issue is not neglected. There are many side ap¬ 
proaches in both cases. A large body of literature on the sub¬ 
ject has grown up there as well as here, and by the same type 
of persons and in some cases with the identical institutional 
support. There is the scientific school which proclaims the 
natural equality of all peoples and which denies the significance 
of race. The Christian reformer challenges the professed 
Christian politician with quotations from the Scriptures: “Am 
I my brother’s keeper? The Golden Rule. Who is my neigh¬ 
bor? The brotherhood of man and the fatherhood of God.” 
By act of Parliament, “The people of South Africa acknowledge 
the sovereignty and guidance of Almighty God.” The politi¬ 
cian replies with the curse on Ham, and “Would you like your 
daughter to marry a Negro?”* “Self-preservation is the first 
law of life.”f 

There are strong forces at work, although in the minority, 
in Britain and the Colonies for Negro equality. In a young 
Colony like Kenya, the Colonial Office is faced with the de¬ 
mands of the white settlers on the one hand and the reformers 
on the other. There is no Negro movement by Negroes. The 
white colonials are not given a free hand with the natives. For 
example, the closest and most intelligent attention has been 
given to the native situation by commission after commission 
sent out from London, and their reports have received the 
earnest attention of the Colonial Office, which has often ruled 
in favor of the natives against the whites. 


* Leys, p. 45. 

t Brookes, p. 22, 173; MacCrone, p. 301. 
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But the very essence of Empire colonial policy is involved. 
The colonization must be done by white British subjects. Take 
the case of Kenya again. It was populated by a group of 
savage pagan tribes who were at the mercy on the one hand of 
the cruel Arab slave traders, and on the other, they were con¬ 
tinually ravaged and robbed by the neighboring Masai tribes 
of cattle thieves and plunderers. The British have given them 
physical security and turned them toward the light of civiliza¬ 
tion. Is it not entirely premature to discuss the question of 
conferring upon them the great constitutional charters of the 
English race? How could they receive them? And what 
would they become in their hands? 

It is not only British subjects who are advocating Negro 
equality in the colonies. Many of the groups who are working 
toward that end in America are also busy in Africa, financing 
lectures, research, education and missionary work. In addi 
tion to 86 missionary organizations in the United States inter- 
ested in Africa, the report, “The Atlantic Charter and Africa, 
lists also the following philanthropic, educational and other 
foundations and societies:* Carnegie Corporation of New 
York, Rockefeller Foundation, The Guggenheim Foundation, 
Phelps-Stokes Fund, Mary Esther Bedford Fund, Africa 
Bureau, Council on African Affairs, New York State Coloni¬ 
zation Society, American Colonization Society, Trustees of Do- 
nations and American Aid for Ethiopia. 

In view of the growing tension in South and East Africa 
on the question of Negro equality and a like but more advanced 
situation in the United States, it would appear to be helpful 
if the South and South Africa had some interchange of opinion 
and views. As the matter now stands, the region of America 
most affected by these developments is taking the least interest 
in the African phase of them, whereas American Negroes and 
their white protagonists are becoming increasingly active in 
the discussion of African affairs. 


* pp. 138-142. 



Chapter IV 

NEGRO AIMS AND GAINS 

W E , can hardly speak of the aspirations of the American 
Negroes as a whole for all of them are not articulate. 
Highly educated and cultured Negroes in the North and South 
have frequently given expression to what they thought the 
Negroes should strive for, and have in recent years been joined 
by increasing numbers from their own as well as from the 
white race. There are, however, programs for the Negroes as 
a whole sponsored by strong leadership. Within the last two 
or three years the Negroes have become more united on their 
goals than ever before and have developed new techniques in 
the theory of their objectives as well as in the means of reach¬ 
ing them. 

New Theories of Race Relations 
Circumstances at the present time are unusually favorable 
for a study of the aspirations, ambitions, social and political 
objectives, and programs for the advancement of the Negro as 
a citizen of the United States. Negro leaders have put them¬ 
selves clearly on record and have the support of numerous 
white advocates of their aims. 

Outstanding is the work of Gunnar Myrdal, author of An 
American Dilemma* The history of the origin of this 
work is of unusual interest. In 1937 the Carnegie Corpora¬ 
tion in New York decided to sponsor a comprehensive study of 
the Negro in America in keeping with the late Andrew Car¬ 
negie’s own interest in the Negro and in that which had been 
maintained by the Corporation which he founded. With the 
purpose of obtaining the services of a scholar who would have 


* Gunnar Myrdal with the assistance of Richard Sterner and Arnold 
Rose, An American Dilemma, The Negro Problem and Modern Democ¬ 
racy, Two volumes, 1480 pp., Harper Bros., 1944. 
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a fresh approach to the question, Dr. Gunnar Myrdal, a Swedish 
socialist, was invited by the Corporation to organize and direct 
the undertaking and to be solely responsible for the results of 
the investigation. Dr. Myrdal is a professor in the University 
of Stockholm, Economic Advisor to the Swedish Government 
and a member of the Swedish Senate. He was asked to bring 
with him Richard Sterner of the Royal Social Board of Stock¬ 
holm. Dr. Myrdal in his preface confesses that the problem 
was new and foreign both to him and Sterner, but it appears 
that the Carnegie Corporation desired just that approach. It 
was like the coming of the proverbial Man from Mars taking 
his first view of a section of American society. 

A staff of seven investigators was organized; thirty regu¬ 
lar research workers were employed, and thirty-seven special 
research workers on various specific subjects were engaged. 
The investigation covered a period of six years and a large 
number of reports, monographs, and multi-volumed works were 
completed. A few of these were published and the others are 
on deposit in the Schomburg Collection of the New York Public 
Library, where they are available for reference. 

Out of this mass of material supplemented by his own ex¬ 
tensive travels in the United States and his observations, Dr. 
Myrdal wrote An American Dilemma. The method employed 
by him was extraordinary. He evolved a special method of 
approach which is fully described and defended in Appendix II 
of the work. This is no general study of the Negro question. 
It is an investigation narrowed down by self-imposed arbitrary 
limitations. These are the “value premises” which are stated 
explicitly throughout the work. The overall governing value 
premise is what Dr. Myrdal calls the “American Creed. This 
so-called creed is distilled and extracted from a conglomerate 
mass composed in part of Christian precepts, the Declaration 
of Independence, the Fourteenth and Fifteenth Amendments to 
the Constitution of the United States, the 18th Century philoso¬ 
phy of the rights of man, the doctrine of natural law, the Eng¬ 
lish Charters of Liberty, and the English Common Law. 
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This American Creed is not something that can be literally 
identified or documented. But it is Dr. Myrdal's view that it 
exists in the heart of every American and is the national con¬ 
science.* It is an ideal and belief which supports the dignity 
of the human being, the brotherhood of man, equality before 
the law, and the right of every person to participate socially, 
economically, and politically with equal rights in a democracy. 

In view of the peculiarity of his position in this particular 
undertaking, Dr. Myrdal has considered himself a part of the 
subject matter to be investigated; that is to say, the impact of 
ideas upon his mind and his reaction to them are phenomena to 
be considered. As a consequence, he has felt himself scientifi¬ 
cally justified to form opinions and to make prophecies. 

He starts out by imputing to every white man in the 
United States the American Creed. He then takes up every 
phase of Negro life in this country, North and South, and 
measures it against the white man's conscience and finds that 
the white man is not now living up to the American Creed and 
never has done so. As a consequence, he condemns all forms 
of segregation, attacks the doctrine of white supremacy as 
scientifically absurd, favors biological amalgamation of the 
races, and predicted that the War would bring the Negro closer 
than ever before to full and equal participation in American 
life. To him the treatment of the Negro by the white man in 
the United States is a scandal and a shame upon the American 
people. His long-term prediction is that the guilty conscience 
of the white man, North and South, but especially in the South, 
is working in the white man's heart in favor of the Negro and 
will be the strongest weapon that the Negroes will have in ob¬ 
taining the breakdown of the barrier of what he calls the color 
bar. But the Negro is morally in the clear. He is the one 
offended against. Consequently, he can in his purity look with 
complacency on the white American as he struggles with his 
guilty conscience.*!* 


♦ p. 23. 

t pp. 1003-1004. 
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Practically no white person in the United States can en¬ 
dorse the extreme and radical views of Dr. Myrdal. In the 
South particularly this work will be anathema. William T. 
Couch, a Southerner friend of the Negro race, in his introduc¬ 
tion What the Negro Wants* said in reference to Dr. Myrdals 
work, “I believe An American Dilemma was written under gross 
misapprehensions of what such ideas as equality, freedom, 
democracy, human rights have meant, and of what they can ® 
made to mean. I believe the small measure of these gained by 
western man is in serious danger of destruction by widespread 
misunderstanding of the kind represented in An American 
Dilemma” 

The importance of Dr. Myrdal’s work, however, must not 
be underestimated. Widespread and favorable publicity has 
been given it. It has strong sponsorship. Although not many 
will read all of its 1500 pages, it would seem a safe prediction 
that practically every educated Negro and every inte igen. 
radical Negro protagonist among the white people will use this 
book as a source for support and propaganda in every aspect 
of the Negro’s struggle against every form of segregation and 
discrimination. 

Southern Conference on Race Relations 

On October 20, 1942 sixty-four prominent southern Negroes 
met in Durham, North Carolina. They came from all sections 
of the South and constituted a fair cross section of the educated 
southern Negro. There were educators, lawyers, editors, min¬ 
isters of the gospel, physicians, labor leaders, civic leaders an 
businessmen. The meeting was called Southern Con erence 
on Race Relations.” This was a voluntary meeting. The con¬ 
ferees were not selected by Negro constituents to spea or 
them. They simply called themselves “a group of sout* ern 
Negroes,” who spoke “in belief that we voice the sentiments of 
many of the Negroes of the nation as well as the South.”! This 
was undoubtedly a fair statement of the situation. 

* University of North Carolina Press, 1944, p. xv. 
t Statement, p. 5. 
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Following the October meeting, a sub-committee on De¬ 
cember 15, 1942 issued a statement entitled “A Basis for Inter- 
Racial Cooperation and Development in the South.” This 
statement was preceded by an introduction entitled “Statement 
of Purpose,” written by the Director of the Conference and a 
member of the sub-committee, Dr. Gordon B. Hancock, Depart¬ 
ment of Sociology, Virginia Union University, Richmond, Vir¬ 
ginia.* 

Before going into the details of the work of the Confer¬ 
ence, it should be stated that this was the first meeting of its 
kind in the South, and that the aspirations there voiced were 
approved publicly by a number of prominent white Southerners. 
Furthermore, it was followed by a complimentary meeting of 
southern whites in Atlanta, which responded to the Durham 
Conference’s invitation for cooperation with the Negro toward 
the betterment of his condition in the South. An “Inter-Racial 
Commission” was formed in Richmond composed of both Ne¬ 
groes and whites as a permanent body. 

The “Statement of Purpose” began by saying the southern 
Negro’s attempt to speak for himself should be a “source of 
pride to the Negro and white South.”f After reference 
to race riots after World War I, it said, “The Negro is again 
taking the field in defense of his nation. Quite significant 
also is the fact that whereas the pronounced anti-Negro move¬ 
ment followed the last war, it is getting under way even before 
the issues of war have been decided. In an hour of national 
peril, efforts are being made to defeat the Negro first and the 
Axis powers later. Already the dire threat to throw again the 
Negro question into the politics of the South is becoming more 
and more dangerous. This is a direct challenge to the Negroes 
of the South, who have most to gain if this threat is throttled, 
and most to lose if it is fulfilled.”* The purpose of the 
Conference was to set forth clearly “our wants and aspira- 


* Contained in a printed brochure of 16 pp. 
t p. 3. t p. 3. 
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tions.” “We are hoping in this way to challenge the construc¬ 
tive cooperation of that element of the white South who express 
themselves as desirous of a New Deal for the Negroes of the 
Souths* 

The statement next set forth under headings the specific 
things they urged to be done. Under political and civil rights, 
they desired the ballot, abolition of the poll tax, abolition of the 
white primary and the abolition of all discriminatory practices 
against Negroes who desire to vote. The practice of the exclu¬ 
sion of Negroes from jury service should be stopped. Negroes 
should be protected from abuse by the police, and Negro police 
should be employed in Negro neighborhoods. The facilities of 
public carriers and terminals, where segregation is in vogue, 
should be equal for both races. The States should enact anti¬ 
lynching laws. If they do not, the Federal Government should 
enact such a law. Qualified Negroes should be appointed on 
the Federal planning and control boards for rationing, wage 
and rent control.t 

Under the heading of industry and labor, they desired to 
be included in all classes of industrial labor and deplored the 
practice of labor unions which exclude them from their mem¬ 
bership.^: In the service occupations where the greatest 

number of Negroes are employed, they urged better working 
conditions, more thorough training, organization into unions 
and social security.** 

In education they urged the general principle of equality. 
They called for equal pay for white and Negro teachers, ex¬ 
pansion of school building programs for Negroes. They said 
that graduate and professional training should be made availa¬ 
ble to the Negro and white alike. Federal funds should be used 
to assist the States in the South to bring their educational 
practices up to the national standard. They believed that 
members of the Negro race should be placed on school boards.ff 


* p. 4. t p. 6-7. 

** p. 8. tt p. 9. 


$ p. 7-8. 
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Under agriculture for the Negro tenant farmer, they urged 
written contracts, longer lease terms, higher wages for day 
laborers and balanced farm programs, including food and feed 
crops for tenants and day laborers. They desired adequate Fed¬ 
eral aid to Negro farmers, equitable distribution of funds for 
teaching agriculture to Negroes, and membership of Negroes 
on all boards or associations which have to do with agriculture 
and the farmer.* 

They demanded full participation in all branches of the 
military service and promotion in rank according to ability.f 
Under social welfare and health, they urged that a pro¬ 
portion of the facilities of all public hospitals be open to Ne¬ 
groes, that Negro doctors be allowed to practice there on Negro 
patients and that Negro public health nurses and social work¬ 
ers be more extensively used. They advocated the extension 
of slum clearance and low-cost housing.^ 

The statement of the sub-committee closed with the follow¬ 
ing words: 

'The effect of the War has been to make the Negro, in a 
sense, the symbol and protagonist of every other minority 
group in America and in the world at large. Local issues in 
the South, while admittedly holding many practical difficulties, 
must be met wisely and courageously if this nation is to become 
a significant political entity in a new international world. The 
correction of these problems is not only a moral matter, but a 
practical necessity in winning the war and in winning the 
peace. Herein rests the chance to reveal our greatest weakness 
or our greatest strength.”** 

This program no doubt appears too advanced to most 
Southerners. How mild it really is as a long-range objective 
is seen when it is compared with the aims and strategy later de¬ 
veloped by northern Negro leaders with the strong support of 
white politicians. Events have moved rapidly to the crystalli¬ 
zation of Negro support of a government program to achieve 
all objectives immediately. The Durham Manifesto itself can 


* p. 10. t p. 10 t p. 11. 


** p. 11. 
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easily be bent to the support of “An American Dilemma” pro- 
gram, in fact, some of its signers have already gone over to 
the left wing end. 

The Durham Manifesto should be regarded as an early step 
in the development of the Negro program. How far ahead of 
it southern Negro leaders have moved is made evident by the 
proceedings of the Negro National Baptist Convention held in 
Atlanta on August 6, 1946 at which a resolution, presented by 
its president, Rev. D. V. Jemison of Selma, Alabama, was adopt¬ 
ed and which advocated the following: 

“1. Equal rights for Negroes in the courts. 

2. Adoption by Congress of the anti-lynching bill and 


the Fair Employment Practice Commission measure. 
3. Abolition of the poll tax. 


4. Equal educational opportunities for Negro children. 

5. Abolition of Jim Crow regulations on public carriers. 

6. Full recognition of Negro women, and that they be 



not labeled as Jane, Sally or Mary, but that they be 
honored as other women are, with the title of Miss 
or Mrs.* 

“What the Negro Wants” 

Fourteen leading Negro intellectuals have now given to 
the public their individual views of Negroes' aims in “What the 
Negro Wants. ”f These articles were written at the request 
of the University of North Carolina Press, and the authors 
were carefully selected by the Negro editor with a view to 
obtaining the whole range of Negro thought on the subject 
left, center and right. These articles are forceful and to the 
point, but not without bitterness. From the southern white 
point of view they are all very much to the left and attempts at 
their implementation in the South will meet widespread and 
determined opposition. 


* Associated Press Dispatch, August 7, 1946. 

t What the Negro Wants, University of North Carolina Press, Chapel 
Hill, 1944. 
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They want the ballot on the basis of manhood and woman¬ 
hood suffrage. They want the white primary abolished. They 
want compulsory segregation abolished all along the line. They 
want to be able to join the labor unions which now exclude 
them. Some of them advocate openly and nearly all by impli¬ 
cation, complete social equality as that term is used in the 
South. They ask for the repeal of the laws which forbid inter¬ 
marriage. If their programs could be made completely effec¬ 
tive, biological integration would follow. Some of them advo¬ 
cate it openly. 

Throughout An American Dilemma and What the Negro 
Wants , there runs a refrain which represents a new propaganda 
for Negro advancement which can probably be traced to the 
influence of the Carnegie Corporation Negro project. There 
must be a “scientific” solution of the Negro Problem. America 
is a “democracy,” and the Negro should demand equal rights 
in it. The “Four Freedoms” and promises of the “Atlantic 
Charter,” for which they assert we were at war, should be won 
for the Negroes at home. They identify the Negro with all 
people over the world who are not white and thus broaden the 
base for their fight at home. The “peace table” must solve 
the world color problem. They demand action now in the 
United States to give the Negro the vote and to wipe out all 
segregation of every description in order to strengthen the 
national moral fibre, to promote the morale of the Negroes at 
home and in order to prevent race riots after the war and to 
let the “Negro heroes” return to a land different from that 
which they left so that they can realize the fruits for which 
they fought. 

This program is intended to be realized now in a land 
where dwell only thirteen million Negroes but one hundred and 
twenty-two million whites. The issue, however, is not upon 
that basis. Negroes have powerful white support in the North 
on several different fronts, and they plan to realize their aims 
primarily in the South. Yet the South and the border States 
have thirty million whites against ten million Negroes. How- 
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ever, among those whites also the Negro has friends who would 
be willing now to go part of the way with him toward these 
aims. For example, in December 1944 the Southern Regional 
Council met in Atlanta to adopt a program “to prepare the 
people of the South for the returning Negro and white soldier.” 
This is a mixed race organization formerly known as the Inter¬ 
racial Commission. This meeting was attended by seventy-odd 
Negroes and whites from all parts of the South. They adopted 
and released to the press a seven-point resolution for improve¬ 
ment of the Negro’s lot, four of which are as follows: 

“1. Employment of all persons on the basis of ability with 
due regard for seniority rights. 

2. Abolition of the white primary, where it exists. 

4. Equalization of educational opportunity and facilities 
and pay for teachers. 

6. Increased publicly financed medical and dental care 
available to both races on an equal basis.” 

But the South is not to be permitted to deal with this ques¬ 
tion on any plan of gradual amelioration. A Federal program 
is in the offing to be superimposed upon the South by the 
North, which will undo the work of Southerners who are co¬ 
operative toward the Negro. Will not such a program throw 
black and white into opposite camps in the South as was done 
in the Reconstruction after the Civil War? 

Statement of Aims to the Congress 

Another recent statement of Negro aims may be found in 
the printed hearings before the House and Senate Committees 
respectively on the bill to create a Fair Employment Practices 
Commission to take over the duties and personnel of the 
FEPC, which was created by Executive Order.* 

* Hearings of the House Committee on Labor, 78th Congress, Second 
Session, on H. R. 3986, H. R. 4004 and H. R. 4005, bills to prohibit dis¬ 
crimination in employment because of race, creed, color, national origin 
or ancestry, June 1944, and Subcommittee of the Senate Committee on 
Education and Labor on S. 2048, August and September 1944. All of 
these bills are identical. 
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Here again we find the Negro witnesses who appeared for 
the bill steadfastly and tenaciously holding the same position 
we have heretofore observed being held by the other Negro 
leaders in various parts of the country. They were from St. 
Louis, Detroit, New York, Miami, Kansas City and other 
places. No white Southerner appeared against the bill either 
before the House or the Senate Committee. 

The Negroes who appeared before these Committees con¬ 
ducted themselves with dignity and good manners. In the face 
of critical examination, often disconcerting, they were coherent, 
patient and intelligent. They all had a firm grip on the sub¬ 
ject matter discussed, spoke with conviction and determination 
and with amazing assurance in view of the wide sweep of the 
objectives for which they were fighting. These appearances 
offer cumulative evidence that the Negro intellectuals, labor 
leaders and organizers have done a good job of spade work all 
along the line. Furthermore, in presenting their aims they 
ignore the fundamental position of the white South with which 
they are quite familiar. They are not defending themselves 
against southern customs. They are on the offensive. They 
are storming the breastworks and if they win what they want, 
the South will be turned upside down. 

For example, here are two quotations from the House 
hearings. David M. Grant, Negro lawyer from St. Louis ap¬ 
peared as representing the Mayor’s Interracial Conference, St. 
Louis; the National Council for a Permanent FEPC, St. Louis 
and Kansas City Divisions; and the March on Washington 
Movement, St. Louis Unit. 

“Mr. Fisher (of Texas). Tn other words, if a man has a 
business and he employs some Negroes and some whites, your 
position is that they ought to be put to work together in the 
same room, regardless of the type of work involved, and that 
the employer should have no discretion in the matter of sepa¬ 
rating them into different shops or different parts of the same 
plant when he feels it wise to do so?’ 
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“Mr. Grant. I feel that is true for many reasons. It is 
to the advantage of the worker himself. There is a tendency 
to play groups against each other when trouble comes along. 
And it is true for a lot of reasons; for a better understanding 
of each other as Americans, as all desiring the benefits of the 
‘four freedoms’; for a better mutual understanding and better 
racial relations. I feel that if people understand each other 
better it explodes in their minds a lot of preconceived false 
notions about things.”* 

From the statement of Walter White, Secretary of the Na¬ 
tional Association for the Advancement of the Colored People, 
who spoke for 763 branches, youth councils, and college chap¬ 
ters of the Association, which has a paid membership of 350,- 
000, who, speaking of the Negro being kept “in a fixed eco¬ 
nomic inferiority” said: “Only a Federal agency armed with 
authority to investigate and correct such conditions can do the 
job. This job must be done not only now while war rages, but 
even more acute will be the situation when war production is 
no more.” 

“It has been my privilege during recent months to visit 
various war fronts where Negro combat and service troops are 
stationed. Wherever I went, the most frequently asked ques¬ 
tion by Negro soldiers—some of them now storming the beach¬ 
heads of France as this Committee sits—is whether or not Ne¬ 
groes on returning home will continue to be confined to boot- 
black jobs. We ask this Committee and the Congress to send 
word to 700,000 Negro American fighting men on battle fronts 
around the world that they are not fighting in vain. One of 
the surest ways of giving such assurance is the passage, of 
legislation to create a strong agency to wipe out this triple 
discrimination.” 

Then after warning against race riots after the war is 
over, he said: “If this Congress has the courage to face the 
facts and to take now remedial steps which will wipe out the 


* p. 60 . 
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causes of such riots, it can save us from this terror. Should it 
come, we will have lost the war even though we win it on the 
battle front. We will have lost it because we have not only 
left untouched, but we will have nourished the seeds of disunity 
in our country. And we will thereby say to millions of colored 
peoples, now our allies, that we are hypocrites when we say 
that we are fighting this war for the freedom of all men every¬ 
where. 

“I, therefore, most earnestly urge upon this Committee 
that it speedily recommend to the Congress the enactment of 
legislation for a permanent, adequately staffed, adequately 
financed and adequately armed Fair Employment Practice Com¬ 
mittee to the end that job justice be accorded to every man on 
the basis of his ability.”* 

Change in Negro Outlook 

The proposed legislation for a permanent Fair Employ¬ 
ment Practice Commission is discussed in the next chapter. 
The fact that there is such overwhelming support for it is 
startling evidence of the rise of the political influence of the 
Negro and the fall of that of the South. And for better or for 
worse the pattern of Negro behavior has changed. Gone for¬ 
ever are the types of young Negroes whom I knew as a boy. 

I belong to the first generation after the Civil War and the Ne¬ 
groes I knew on the plantation were ex-slaves or their children. 
It is now said that their attitude toward the white people was a 
carry over from slavery; that they lived in a period of transi¬ 
tion and in ignorance of their “rights.” That may be the ex¬ 
planation, but they did have a sense of humor and on the whole 
were happy—happy perhaps because of their ignorance of 
many things that worried the white man. They had lived 
through Reconstruction and were back in the cotton fields. 
They were church members and spent a great deal of time in 
talking about religion among themselves. They were more 
interested in their prospects in the other world than in this. 
The simple teachings of the Christian faith were real to them. 


* p. 168-9. 
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My boyhood Negro friends are still my friends, but for the new 
generation the tide has turned. Though white and Negro are 
still living in daily contact, they are becoming total strangers— 
strangers that stand and look at each other but can no longer 
see. It is not a happy augury. 

I think the real change came with Pearl Harbor when the 
mass of Negroes were at once forcibly thrust forward into 
every sort of war activity. Immediately before that time the 
rising tempo of the war fever had its effect in awakening them. 
Studies and investigations like that of the Carnegie Corpora¬ 
tion of New York, on which a number of Negro intellectuals 
were employed, offered the opportunity for the rationalization 
of the position of the Negro as a citizen of the United States in 
time of war. Every aspect of Negro life and every circum¬ 
stance of his race relationship with the white man was brought 
under review de novo as though the Negro had just landed on 
these shores and had been declared a citizen of the United 
States with all of the constitutional rights of the white man. 
Pushing aside history, tradition, custom and manners of gen¬ 
erations of standing, the experts painted a new picture of the 
Negro and the Negroes liked it. Having seen themselves as 
black white men under a new orientation of the Fourteenth 
and Fifteenth Amendments and seeing a chance to win position 
and place at home while the war was being fought abroad, the 
old way of life for black and white together in the South seems 
to have been altogether lost. 

Negroes Organizd for Action 

How can 13,000,000 Negroes achieve their aims in a body 
politic of 122,000,000 white people? Or to reduce the question 
to its lowest terms, how can 10,000,000 Negroes in the South be 
given these advanced positions against the certain opposition of 
most of the 30,000,000 whites in that region? The answer is 
the Negro has made powerful allies among the Northern white 
people. In their fight for the vote and for a permanent FEPC 
with all of its implications in the field of segregation, they have 
on their side the President of the United States, Mrs. Eleanor 
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Roosevelt, (Mrs. Roosevelt, in her first political statement since 
leaving the White House, complimented Chairman Mary Norton 
on her “magnificent fight” for the passage of the FEPC bill and 
said: “The idea of the superiority of one race over another 
must not continue within our own country. * * * We cannot 
complain that the Germans starved and maltreated our boys if 
we at home do not take every step—both through our govern¬ 
ment and as individuals—to see not only that fairness exists in 
all employment practices, but that throughout our nation all 
people are equal citizens. Where the theory of a master race 
is accepted, there is danger to all progress in civilization,”)* a 
public personage in her own right; the Democratic Party, over 
which the Negro has clearly demonstrated control on all issues 
of racial relations in the South; the Republican Party; the 
American Labor Party; the Liberal Party; the CIO; the 
Communists; and a number of powerful minority racial, 
religious and philanthropic organizations, including American 
Civil Liberties Union, American Jewish Committee, American 
Jewish Congress, American Unitarian Association, B’nai 
B rith, Catholic Interracial Council, Congregational Chris¬ 
tian Churches, Jewish Labor Committee, Jewish War Vet¬ 
erans of the United States, Methodist Church, (General Con¬ 
ference) Methodist Ministers Union, National Conference of 
Christians and Jews, National Council of Catholic Women, Na¬ 
tional Council of Jewish Women, National Farmers’ Union, 
Union of American Hebrew Congregations, Young Men’s Chris¬ 
tian Association, (National Board) and Young Women’s Chris¬ 
tian Association, (National Board). 

In addition, they are relying on assistance from the State 
Courts, the Federal Courts, the Supreme Court of the United 
States, the Congress of the United States and the Departments 
and agencies of the executive branch of the Federal Govern¬ 
ment. 

That is not all. They themselves are organized. My white 
brother of the Deep South, the Negroes are organized to get 


* “My Day,” Washington Daily News, April 30, 1945, p. 26. 
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what they want. They are organized intelligently and ration¬ 
ally. They are organized nationally and locally, effectively 
and functionally. They are working for themselves through 
their own organizations and in addition, they are being assisted 
by bi-racial voluntary associations and by all-white voluntary 
organizations. 

Let us glance at some of these Negro societies. The oldest 
and best known is the National Association for the Advance¬ 
ment of the Colored People, with branches in the large cities. 
It is partly supported by white people. It was organized in 
1909 and from the first, in opposition to the more conservative 
position of Booker T. Washington, stood for complete political 
and social equality. It publishes the magazine, The Crisis . 

In 1913 the National Urban League was incorporated 
under the laws of New York. It also has some white sponsor¬ 
ship. It has branches in the large cities. 

The New Negro Alliance was organized during the depres¬ 
sion of the 1930 , s to get jobs for Negroes. Its slogan is “Buy 
where you can work.” 

The National Negro Congress, organized in 1936, is com¬ 
posed of delegates from Negro organizations from all over the 
United States. At its first meeting in Chicago there were 
delegates from 585 organizations.* 

There is now a National Council for a Permanent Fair 
Employment Practices Commission with branches throughout 
the United States. 

The Fraternal Council of Negro Churches with “Bureaus 
in several cities. 

The United Council of Church Women of New York, a 
mixed Negro and white organization with 10,000,000 members 
throughout the United Statse, “a group united for action.”f 

The National Association of Colored Graduate Nurses. 


* Wesley, p. 103, What the Negro Wants . 
t Senate Hearings, FEPC, p. 46. 
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The National CIO Committee to Abolish Racial Discrimin¬ 
ation, mixed Negro and white. 

The National Federation for Constitutional Liberties, 
mixed Negro and white. 

The Metropolitan Council on Fair Employment Practice, 
mixed Negro and white. Organized in several leading cities. 

The National Farmers’ Union, mixed Negro and white. 

The Mayor’s Committee on Race Relations, mixed Negro 
and white. Organized in several metropolitan centers. 

The National Council of Negro Women, Washington, D. C., 
representing 800,000 Negro women and 29 national organiza¬ 
tions.* 

Federal Council of Churches of Christ, New York City, 
mixed Negro and white representing 150,000 Protestant 
churches throughout the nation, with 25,000,000 members.! 
On December 15, 1944, at this organization’s headquarters, 
106 prominent church leaders issued a statement calling 
for the abandonment of segregation in the church, which 
concluded: “Either the church must be actually and potentially 
a church for all the people, irrespective of race and color, or 
it should cease to proclaim the doctrine of the fatherhood of 
God and the brotherhood of man.” Dr. Benjamin F. Mays, 
President of Morehouse College in Atlanta, was in 1944 elected 
Vice President of the Federal Council of Churches of Christ, 
being the first Negro to hold that position. 

There is one additional national Negro organization which 
should be singled out for special mention because it is unique. 
It is the March on Washington Movement—MOWM. This is 
an all-Negro movement. It does not depend entirely on argu¬ 
ment and persuasion. It has other techniques that are new in 
the Negro movement. Most white people no doubt think that 


* Senate Hearings, p. 219. 
t Senate Hearings, p. 20. 
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the threatened march on Washington was nothing more than a 
temporary gesture. On the contrary, it is the most virile of 
the national Negro organizations with units in all industrial 
centers. It is popular with the rank and file of Negro city 
dwellers, chiefly for the reason that it was the primary cause 
for the issuance of Executive Order No. 8802, the directive 
which created the FEPC, which the Negroes regarded as their 
charter. 

A. Philip Randolph, President of the Brotherhood of Sleep¬ 
ing Car Porters, which he organized, became the leader of the 
movement to induce the Federal Government to break down 
discrimination against the Negro in employment. He called 
for a conference of Negro leaders to canvass the situation. As 
a result, it was decided to call a March on Washington, all other 
means of redress having failed. It is said the response was 
instantaneous. Negroes from all over the country prepared to 
move.* There followed two conferences attended by Negro 
and administration leaders, one at the White House with the 
President and the other with Mayor LaGuardia in New York. 
They brought forth Executive Order 8802. That number is 
probably known to nearly every Negro school child in America. 
The inarch did not come off. 

This movement is intelligently and realistically directed. 
It seems to be the only one with potential influence with the 
Negro masses. A. Philip Randolph, its founder, says. 

“The MOWM is not unaware of the significance and value 
of every form of agitation and organization in the fight for 
Negro rights, including news articles and editorials in the 
press and magazines, sermons in the pulpit, orations on the 
public platform, programs on the radio, dramas and the movies, 
but it is committed to the thesis that none of these agencies can 
and will project the cause of the Negro into the main stream of 
public opinion as effectively as direct action, mass action, and, 
of course, always, nonviolent action.”! 


* Senate Hearings, p. 221. 
t What the Negro Wants, p. 153. 
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Recent Negro Gains 

The Negroes have already made great advances since 1933. 
One of the milestones was the ability to go on relief on a plane 
of equality with the whites in the Great Depression. Many 
of them thought that after the recent war they would be able 
to go on relief rather than take a job they did not like. Unem¬ 
ployment compensation is coming into play here. Another 
advance is in the large-scale employment by the Federal Gov¬ 
ernment. In the early days of the New Deal, Secretary Ickes 
of the Department of Interior took the lead in the employment 
of Negroes in the higher grades and in the abolition of segre¬ 
gation. Mrs. Roosevelt concurred and the President issued the 
necessary directives. It soon became the policy of the Govern¬ 
ment to increase the employment of Negroes on a non-segre- 
gated basis all along the line. Before Pearl Harbor there were 
150,000 Negroes on the Federal pay roll, an increase of about 
200 per cent over the highest figure before 1933.* This num¬ 
ber has been greatly increased since then. 

They have obtained a rule which abolished the practice of 
attaching photographs and the designation of race on applica¬ 
tions for civil service jobs so that the employing bureau is not 
in a position to reject on account of race or color. They have 
secured the abolition of segregation in Government restau¬ 
rants and wash rooms as well as in the offices. There are 
Negro officials with white stenographers and white officials 
with Negro stenographers in the Government service in Wash¬ 
ington and elsewhere. Racial segregation has been abolished 
at Army and Navy airports, stations and facilities. Social en¬ 
tertainments by personnel of a Government Bureau given in 
the name of the Bureau cannot exclude the Negro employees as 
formerly. 

The executive branch of the Government is on the side of 
the Negro on the race question, and the greatest advancement 
of the Negro has been through its actions. But with the Con- 


* Wm. M. Kiplinger, Washington Is Like That, Harper Bros., 1942, 
p. 148. 
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gress he has also been successful. The Report of the Commit¬ 
tee on Labor of the House of December 4, 1944* makes the fol¬ 
lowing statement: “Since 1933 no less than 21 different Fed¬ 
eral statutes or appropriation acts have been adopted by the 
Congress forbidding racial * * * discrimination. Among these 
are the Selective Service Training Act of 1940 (54 Stat. 885), 
the Civil Service Classification Act of 1940 (54 Stat. 1214), 
the Civilian Conservation Corps Act of 1937 (50 Stat. 320), 
the Nurses Training Act of 1933 (57 Stat. 153), the Lanham 
or Defense Housing Appropriation Act of 1941 (55 Stat. 363), 
and the various appropriation acts for the National Youth A 
ministration, and the Federal Security Agency, i The Negro, 
particularly those in the rural South, have been greatly aide 
by Congressional appropriations for the Agricultural Ad jus 
ment Administration, and the Farm Security Administration. 

The third branch of the Federal Government has not been 
neglected by the Negro as a means of advancement. He has 
been acutely attentive to his opportunities in the Federal Cour s. 
Here he has made conspicuous gains, particularly in opinions 
of the Supreme Court leading in the direction of the voting 
franchise. It has ruled that where the State laws make e 
Democratic Party an instrumentality of the State, Negroes can 
not be excluded from the primaries on the ground of race, 
has also ruled against segregation in interstate travel on us 
lines.$ 

The FEPC bill would give the Negro nearly everything 
that the law can give him. If he had the franchise to vote, e 
will have risen about as high as he can go through Governmen 
action. He is working for the vote with the same degree o 
intelligence and organization as he is to get the FEPC. e ff 
the franchise in the North and he has made effective use o i • 
Because the qualifications of voters are left to the States, excep 


* Report 2016, 78th Congress, 2nd Session, 
t p. 4. 

t But see Chapter XI “The Irene Morgan” case. 
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as to disqualification on account of race, color and sex, the Con¬ 
gress is not able to give him the ballot. He has had to fight in 
the courts and in the Southern States. He has made some pro¬ 
gress in each but is still a long way from success. 

On the question of progress of the Negro race in this coun¬ 
try, the following colloquy took place at the House Committee 
Hearings between Mr. Fisher of Texas and Mrs. Whitby, a wit¬ 
ness from Detroit: 

“Mr. Fisher. Do you mean to say that there has been no 
progress among the Negroes for 200 years? 

Mrs. Whitby. Oh, no, there has been definite progress. 
I think I would insult the intelligence of everybody present if 
I said there were no progress. There has been great progress; 
almost miraculous. 

Mr. Fisher. That has occurred even though we have not 
had the FEPC during that time? 

Mrs. Whitby. We have come into greater progress during 
this period. We have skyrocketed upward, and I think one of 
the forces responsible is the FEPC.”* 

But in spite of this record of progress, leading Negroes are 
bitterly resentful that they have not progressed further. They 
desire employment in all types of work at all levels without 
segregation, and to be permitted to rise by promotion from 
grade to grade all the way to the top management and execu¬ 
tive positions. Walter White was particularly critical of the 
Federal Government itself for its failure to promote Negroes 
from the lower grades in the public service.f 

* Hearings, p. 77. 

t House Hearings on H. R. 3986, p. 168. 



Chapter V 

BARS AT THE HIGH LEVELS 

F the most important aspect of the Negro race question, 
namely, intermarriage, there is substantially no difference 
of opinion among white people anywhere in this country. Only 
an insignificant minority favor biological amalgamation of the 
two races. As to the other aspects of the race question there 
would probably be no difference of opinion if every community 
had the same proportion of Negro population and the same 
historical background. In the South the agitation of advanced 
programs for social and political advancement of the Negro— 
particularly when sponsored by the Federal Government—pre¬ 
sents practical issues of immediate concern, whereas many 
Northern States in which there are practically no Negroes can 
look on with detachment. There are a thousand facets to the 
Negro question in the South and they are seen at close range. 

In the South there are three bars across the path of those 
Negroes whose aspirations embrace the entry into every phase 
of the American society. They are here stated in the order of 
their importance. 

1. The bar of blood. 

2. The bar of segregation. 

3. The bar of suffrage. 

These barriers are deeply embedded in the customs of the 
southern people. Of the three, the first only the bar of 
blood—is national in scope. 

The Bar of Blood 

Let us begin at the top bar. The Negro is set apart from 
the white people. He is not permitted to be biologically inte¬ 
grated with the white society. If any person in the United 
States is known to have any trace of Negro blood, he is classi¬ 
fied as a Negro. The census reports on races are calculated on 
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this discrimination. It is not the color of the skin that raises 
the bar. It is the blood. The color of the Negro in America 
ranges from black, various shades of brown and yellow, to 
white. 

Should a white person marry a Negro—as occasionally 
happens in the North—their children would be Negroes even 
though the Negro mate in question had a white skin. Neither 
intermarriage nor miscegenation of white men and Negro 
women have any biological effect upon the white race. They 
serve only to increase the Negro population, to lighten the 
color of its skin, and to give to it some of the qualities of the 
white man—good and bad. 

It is patently erroneous to say that this discrimination by 
the white man is due to the color of the Negro’s skin and that 
the "color bar” is the ritual which separates the two races. It 
is the blood bar which closes the doors of America’s inner 
sanctuary upon the Negro and which prevents him from losing 
his identity in the white man’s culture and civilization. He is 
always an American Negro. Race identification is made in 
respect to his accomplishments. The word Negro is prefixed 
to the names of his artists, his scientists, his scholars and his 
athletes. 

The blood bar which flows from the doctrine of white 
supremacy is of national application, but its full pattern is set 
only in the South where the mass of Negroes reside and where 
the white population is predominately of British descent with 
hardly a trace of foreign born. Public opinion in the South 
does not permit any question there of the assertion of white 
supremacy. It is taken for granted and is not open to debate. 
It is not based upon a conclusion deliberately arrived at that 
every Negro is inferior in every way to every white man. The 
fact that many individual Negroes have accomplishments and 
ability beyond that of many whites does not make any differ¬ 
ence. White supremacy is a political doctrine. It is not a 
question of scientific proof. It will do no good to bring in the 
phrenologist to measure skulls, the anatomist and the chemist 
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to study brain capacity and brain cells, the psychologist and the 
social engineer to conduct questions and answers with white 
and Negro school children or the anthropologist to study racial 
origins. These activities may have their place for various 
reasons, but they will not be of any constructive effect on race 
relations in the South. 

The white people of the South inherited the doctrine of 
white supremacy from their British forebears. It is pride of 
race and a relentless determination to preserve their racial 
identity. The Southerner believes that the great contributions 
of his ancestors to law and government, to military prowess, 
to language and literature and to world civilization were due 
to the peculiar virtues by the grace of God possessed by them. 
He looks upon them as his lineage and sacred inheritance. The 
blood bar is put up to protect his racial integrity. He intends 
to bequeath it undiluted and unimpaired to his children. 

The doctrine of white supremacy is akin to a religious 
belief. It is a faith which has become a taboo. It is rooted in 
the very fibre of the southern soul. It is a well-known fact 
that no person could be elected to any sort of public office in 
the South who failed to subscribe to it. An apt illustration is 
at hand. The American Red Cross is required to identity 
Negro blood plasma with the racial label. It is thus segregate ^ 
from the white blood. This, notwithstanding the fac a 
scientists find no chemical difference in the blood o w 1 es 
and Negroes. Many Northerners no doubt would object to t e 
injection of Negro blood into their veins, but the ou ®^ ner 
instinctively recoils in horror at the thought. To many o em 
death itself would be preferable. 

William Graham Sumner in his authoritative work Folk¬ 
ways * says that the mores come down to us from the pas , a 
we are born into them and are formed by them before we are 
old enough to reason about them. When we become conscious 
of them “we find them facts which already hold us in the bonds 


* Edition copyright by Ginn & Company, 1940. 
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of tradition, custom and habit. The mores contain embodied 
in them notions, doctrines and maxims, but they are facts.” He 
says that the white people of the South have never been con¬ 
verted from the old mores of that region. “Vain attempts have 
been made to control the new order (referring to the aftermath 
of the Civil War) by legislation. The only result is the proof 
that legislation cannot make mores. We see also that mores 
do not form under convulsion and discord.”* 

He further points out that arbitrary action on the mores 
accomplishes little or nothing. “The conditions of success lie 
in the mores. The methods must conform to the mores.” That 
is why the reformer who wants immediate legislation to change 
the mores “is only a mischief maker.” To achieve success the 
mores must be ready for the change, f 

The Bar of Segregation 

From the doctrine of white supremacy stems the various 
means of its implementation. The first and most important— 
the blood bar—has been discussed. The second is segregation. 
This term does not imply that the two races live separate and 
apart from each other. On the contrary, they live in daily con¬ 
tact on many levels, particularly in the relationship of employ¬ 
er and employee in the cities and on the plantations. 

Segregation at the highest level is closely related to the 
bar of blood. The rule is clearly stated by Percy. “In the 
South the one sacred taboo, assumed to be Southern, but actu¬ 
ally and universally Anglo-Saxon, is the untouchability of white 
women by Negro men. It is academic to argue the wisdom or 
justice of this taboo. Wise or unwise, just or unjust, it is the 
cornerstone of friendly relations, of interracial peace. In the 
past it has not been the eleventh but the first commandant. 
Even to question it means the shattering of race relations into 
hideous and bloody ruin. * * * The whites make outcasts of 


* Folkivays, p. 76, 77. 
t Folkways, p. 113. 
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their white women who have violated the taboo, sometimes pun¬ 
ishing them as grossly as they punish the offending Negro. 
Never are they accepted, even in the lowest stratum of whiW 
society.”* 

Following the restoration of white supremacy after Re¬ 
construction, the whites and the Negroes cooperated in the 
development of a pattern of behavior which may be called the 
southern way of life. The South was in ruins and both white 
and black had to live. The Negroes went back to work on the 
white man's land. Here in the rural districts on the cotton 
plantations of the Deep South there arose the mental attitudes 
and the social behaviors which are now known as segregation. 
It spread to all parts of the South in complete uniformity and 
today there is here no discernible trace of difference of opinion 
in respect to it. 

The background of segregation was slavery, and some of 
the practices and ideas relating to it were simply carried over 
into the new status. There was, however, much more intimacy 
and informality in the personal relations of master and slave 
than afterwards. The slave was personal property to be cared 
for but at the same time, he was a human being. He was often 
bound to his master by ties of loyalty and affection. 

Reconstruction in the South brought to the Negro a violent 
and climactic social experience. Overnight he was lifted to a 
place of domination over the white man. He was supported in 
this position for more than a decade by an army of occupation. 
When this support was withdrawn, the white Southerner and 
the Negroes were left to work out some mode of living on the 
land which had in other days supported them both. 

The Negro was now an American citizen and had to be 
dealt with on the basis of freedom of contract. As a conse¬ 
quence, the pattern of segregation became a formalized rela¬ 
tionship mutually accepted. The cardinal point, not expressly 


* William Alexander Percy, Lanterns on the Levee , Alfred A. Knopf, 
New York, 1941, p. 308. 
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stated but thoroughly understood, was that the Negro could not 
aspire to social equality in intercourse with the whites. On the 
other hand, he was free to organize his own private social life, 
which he has done to an amazing degree. Segregation resulted 
at all levels where commingling might imply social equality 
such as eating together, mixing in amusements, sports, enter¬ 
tainment and worship, using the same sanitary facilities and 
being seated side by side in public conveyances. 

It may be observed here that in later years when the Negro 
migrated North, the bar of segregation met him there also at 
the highest levels of association, not by law, but by practice. 
He is denied cultural integration with the white Northerner. 
As a rule, in the upper brackets there are no friendships or 
social intercourse across sex lines. The Negro is barred from 
the white man’s clubs, fraternities and societies. As Raford W. 
Logan says: “Today, most white people, North as well as South, 
do not accept the Negro as an equal.”* 

It is the same with the Europeans in Africa and the 
Pacific Southwest. Even in Brazil where the Portuguese in 
colonial days encouraged biological integration and where today 
there is no color line generally, discrimination exists. Although 
mulattos and quadroons have been elected to the presidency, 
there is still a general prejudice against the election of a Negro 
to that office. “The toleration of the black does not extend to 
the higher classes, and Negroes never appear in Rio society.”! 

Under this somewhat dual racial existence which moved 
along with rare cases of friction, the South, during the years 
from the 1870’s to the 1930’s, recovered from its desolation. 
At the same time, the Negro enjoyed the benefits of the white 
man’s civilization and within it rose to the highest place in the 
history of his race in the ownership of property, in the oppor¬ 
tunity to make a living and in the enjoyment of the good things 


* What the Negro Wants , p. 7. 

t Royal Institute of International Affairs, The Republics of South Amer¬ 
ica, Oxford University Press, 1937, p. 73. 
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of life. With a lightness of heart, a carefree attitude, and a 
fine sense of humor, he became a happier human being than] 
the white man. Out over the cotton fields of Dixie in the sweet 1 
fresh air of the open country his musical voice could be heard 
singing out in natural song. 

While there still exists today the simple mode of the plan¬ 
tation life in the South, many forces have in recent years been 
at work to cause the pattern of segregation to spread, due to 
the vast changes in methods of transportation and communica¬ 
tion, and to the migration of Negroes from the rural districts 
to the growing southern cities. In urban life both North and 
South, the Negroes customarily live in Negro sections of the 
city by choice, sufferance or economic pressure. 

The warmest southern friends of the Negro race do not 
favor the breakdown of the pattern of segregation in the 
South. John Temple Graves, who would go as far as any 
Southerner to advance the cause of the Negro, speaks for the 
whole South when he warns the Negro that there is no hope for 
him unless he is able to get along with the white men of the 
South.* And here we might repeat the oft quoted statement 
made in Birmingham, Alabama at a meeting of the FEPC in 
July 1942 by Mark Ethridge, its Chairman and a Southern 
liberal: “There is no power in the world—not even in all the 
mechanized armies of the earth, Allied and Axis—which could 
now force the Southern white people to abandonment of the 
principle of social segregation. It is a cruel disillusionment, 
bearing the germs of strife and perhaps tragedy, for any of 
their (Negroes') leaders to tell them that they can expect it, 
or that they can exact it as the price of their participation in 
the war.”f 

The Bar of Suffrage 

In the United States the electoral franchise is conferred 
upon the individual by the State and not by the Union. The 


* Virginia Quarterly, Autumn, 1942. 

t Quoted from Gallagher, Color and Conscience , 1946, p. 196. 
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purpose of the State in the grant of this power is to permit 
certain persons to participate in the governmental process to 
the extent of voting for or against executive, legislative and 
judicial officers who are chosen by ballot under a representa¬ 
tive or republican form of government. The power to vote is 
not a legal right possessed by every person such as the right to 
inherit and to own property. The State in conferring the right 
and power to vote must consider the responsibilities which the 
grant entails. jThe civilization of the State itself may be at 
stake. Consequently the State may place various limitations 
upon the franchise such as age, length of residence, mental 
competency, ownership of property and literacy. In the South, 
in addition to the poll tax in several States, tests are required 
to be made of a person’s ability to understand the nature and 
theory of our form of government and the responsibilities of 
electors in it. To permit every person who is above the age of 
18 years to vote regardless of the state of his education or un¬ 
derstanding would be to move toward the destruction of repre¬ 
sentative government and the establishment of a dictatorship 
where there would be the Leader in control of the masses. 

The Constitution of the United States does not confer the 
right of suffrage upon the citizens. It provides negatively 
that the right to vote shall not be denied by a State to any per¬ 
son because of race, color or sex. The prohibition is upon the 
State. The State acts through its instrumentalities and the 
prohibition follows through to each of them. Where the State 
laws make a political party the agent or instrumentality of the 
State, such a party cannot deny the franchise, even in a party 
primary, to any person because of race or color as was decided 
in Smith v. Allwright in reference to the Texas primary.* 
However, the impression seems to have gotten around that 
the white Democratic primaries in the South have now been 
opened to the Negro by the Supreme Court. Such is not 
the case. Membership in a political party and the right to> 
nominate candidates for office are in themselves no concern of 
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the State or Federal Government. But, as the Supreme Court 
decided in the Texas case, where the State by law makes the 
action of the Democratic Party the action of the State in the 
conduct of the primary, the Fifteenth Amendment is violated 
if Negroes are excluded on account of their race or color. The 
State legislature can, however, disentangle the State from the 
Party in which case the Party would be a private organization 
which could exclude whom it chose. 

In considering the question of suffrage, it should not be 
forgotten that prior to the adoption of the Constitution, the 
States had already enacted laws which regulated the voting 
privilege. It was by this means that the Constitution itself 
was adopted. The first limitation on the power of the States 
was the Fifteenth Amendment which was adopted in 1870. 

The current debate over the repeal by Federal statute of 
the poll tax as a qualification to vote is largely beside the point. 
There is no poll tax in Florida and Negroes do not vote there. 
The poll tax debate is a symbol, in the North, for the whole 
program of Negro advancement in the South. On the other 
hand, the South reacts bitterly because it denies the constitu¬ 
tional power of Congress to repeal the State laws which impose 
the poll tax and because it fears that such a repeal would set a 
precedent for a centralized Federal power over the right of 
suffrage generally. 

The agitation for the abolition of the white primary is an 
entirely different question. Inherent in the doctrine of white 
supremacy is the principle that the Negro shall have no part in 
governing the white people. The white primary makes effec¬ 
tive this principle. The South could, it is true, abolish the 
white primary and return to the white convention, but there 
would still be the question of voting for delegates to the con¬ 
vention. The safest procedure for the South is to frame the 
qualifications to vote in a manner that would allow only those 
persons to vote who understood and were pledged to our dual 
and representative form of government. In all Southern States 
some Negroes vote, but not enough to influence policy. 
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In subsequent chapters of this work the constitutional and 
legal aspects of this question will be further discussed, but let 
us pause here to gaze on the picture that would be formed in 
southern communities under manhood suffrage. If the Negro 
in the South were admitted to the polls simply on the qualifi¬ 
cations of citizenship, age, residence and sound mind, as many 
now advocate, he would gain political control over the richest 
agricultural regions of the Deep South—the lands of the old 
Cotton Kingdom, including the Black Belt (The term Black 
Belt is used to designate a geological formation of black top 
soil of humus from decayed prehistoric forests upon a subsoil 
of rotten limestone. It is a narrow strip some twenty odd 
miles wide which extends across the State of Alabama into the 
State of Mississippi. It is a coincidence that the Negro popu¬ 
lation greatly exceeds that of the whites here) of Alabama and 
Mississippi and the Mississippi Delta. There are few Negroes 
in the hills and on small farms with poor soil. In States like 
Alabama, South Carolina, Mississippi, Georgia, and Louisiana 
many counties would be controlled by Negroes. The county 
offices would fall into their hands. In Alabama for example 
(1940 Census figures for which now are available) 17 counties 
would have all black governments. These include Montgomery 
County, in which the capitol of the State is situated. These are 
the old cotton plantation counties and are the most fertile in the 
State. For example, in Hale County, which is the author's 
home county, the whites constitute only thirty per cent of the 
population, and in his home precinct, Beat No. 8, there are only 
171 whites, but 1748 Negroes.* This is a rural county, its 
largest town the county seat—having only 1138 white people. 
What would we have here? Negro county commissioners, 
Negro county and probate judges and justices of the peace, a 
Negro prosecuting attorney, a Negro sheriff and deputies, a 
Negro board of education, a Negro superintendent of education, 
a Negro tax assessor, a Negro tax collector, and Negro repre¬ 
sentation in the State legislature, and in conjunction with the 


♦ U. S. Census, 1940 Population, Vol. II, Part I, p. 294, Table 28. 



BARS AT THE HIGH LEVELS 


85 


adjoining county of Greene, a Negro State Senator. The fate 
of the white people would be at the mercy of the Negroes. 

Similar situations would arise in the cities of the South. 
Let us take for example the old and beautiful little cotton 
market city of Selma in Dallas County, nestling among its 
shade trees high on the north bank of the wide and deep Ala¬ 
bama River. It is a city of proud traditions and her sons have 
rendered brave and honorable services to the State and to the 
nation. It was the home of William Rufus King, a distin¬ 
guished Senator and Vice President of the United States. He 
gave the city its name in 1820. Here lived U. S. Senators John 
Tyler Morgan and Edmund Winston Pettus, both former Con¬ 
federate Generals, two of the South's greatest lawyers and 
statesmen; General Charles Miller Shelley, Representative in 
Congress; General William J. Hardee, author of “Hardee's Tac¬ 
tics," and Joseph Forney Johnston, U. S. Senator and twice 
Governor of the State. Selma was second only to Richmond 
as an arsenal of the Confederacy and was the last to fall. 

Selma of today has lost none of its high spirit. It is a 
prosperous, well-balanced little city—the kind of a place where 
a man may live a normal existence. It is situated in the Black 
Belt and has a population of 20,000, of which 11,000 are Ne¬ 
groes. Dallas County, of which it is the county seat, has a 
population of 55,244, of which 14,500 are white and 40,744 are 
Negroes.* With the ballot in his hand, the Negro would 
control the city government as well as all of the county offices. 
If he needed to increase his majority in the city, it would be 
easy to move in more Negroes from the county outside. Thej 
white people would be subjugated by the Negroes, and Selma 
would find itself a center of black population in a region which\ 
would become a second Haiti. One needs only to read the well-) 
documented record of the Negro governments in the Southern! 
States after the Civil War to realize what a tragedy and a 
horror this would be for the white people of Selma. \ 


* U. S. Census, 1940 Population, Bol. II, Part I, p. 292, Table 28. 
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The southern Negro has not changed in essential character¬ 
istics. He would be irresponsible as a voter and as an office 
holder. He can be aroused to frantic hysteria and supersti¬ 
tion. In his heart there still lurks dark and mysterious mur- 
murings brought over from Africa. They still practice voodoo, 
conjure and magic and believe in spells, spirits and charms.* 

Negro intellectuals and apologists in the North blame the 
character and mental backwardness of the Negro on the south¬ 
ern white. They pretend to argue that the denial of educa¬ 
tional and other cultural contacts has retarded the Negro’s de¬ 
velopment. But this explanation, taking the picture of the 
Negro as a whole in Africa and in our northern cities, cannot 
stand the test of history or of comparative social analysis. 
However, the fact remains that the Black Belt Negro is, in his 
present state of development, incapable of self-government. It 
would be as much a cruel perversion today to set him up to gov¬ 
ern the white people as it was in 1868. There is this differ¬ 
ence, however. In the Reconstruction, the Negro was only 
three years out of slavery. In 1947 the Negro has developed a 
class consciousness which is becoming more and more self-con¬ 
tained and antagonistic to the southern white. 

Where would the Negro leadership come from after they 
had overwhelmed the whites at the ballot boxes? Not from 
the intellectuals. These are nearly all in the North. All the 
Negro intellectuals North and South put together are not a 
drop in the bucket among the 13,000,000 Negroes. They are 
without any considerable personal following. They could not 
come South and exercise any control. They would be helpless 
in the face of a mass Negro movement. 

The leadership would come from Negroes of the Marcus 
Garvey type, a full-blooded Negro who in 1920-21 enlisted the 
support of about 4,000,000 Negroes in a Back-to-Africa move- 


* William Alexander Percy, Lanterns on the Levee , Alfred A. Knopf, 
New York, 1941, Chapter XXIII; and David L. Cohn, God Shakes 
Creation , Harper & Bros., 1935 
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ment. A wild flamboyant figure with an appeal to the most 
primitive emotions for a fantastically organized program.* Or 
from preachers like Prophet Jonesf in Detroit with his “Twelve 
Laws of Immutability,” his mansion, his $7,500 player piano, 
his Cadillac car, and his seven Negro domestic servants in 
white uniforms. Or like Daddy Grace with his half million 
followers, his seven-passenger Packard, and his $200,000 tax- 
free income—“the oldest man in the world” and personal friend 
of God.$ Or like Elder Michaux, spectacular and nationally 
known evangelist. Or from one like Father Divine with his 
“angels” and invisible bookkeeping, who has a greater Negro 
following than any number of intellectuals. There are hun¬ 
dreds of such local Negro leaders all over the South, and in the 
northern cities where the Negroes are massed. They deal in 
mysteries that fascinate their followers. They fire the imagin¬ 
ation. They could lead a mob of Negroes to any adventure. 

It is assumed in this discussion that the Negroes would 
vote in a solid racial bloc against the whites for the reason that 
the Negroes can, if at all, come into the possession of the ballot 
in the South only after a bitter and relentless struggle with 
the blacks arrayed against the whites. The victory for the 
southern Negro will have been gained only after the most 
thorough political organization, assisted by agencies of the Fed¬ 
eral Government, such as the Farm Security Administration in 
the rural districts and the FEPC in the cities, by the Congress 
and by the Supreme Court. On the other side, the white South 
would harden into a united anti-Negro party. At the very 
outset, therefore, the strongest sort of forces would be at work 
to make this preeminently a struggle for racial supremacy in 
the South. Why should anyone suppose that the Negro, if he 
wins, would not pompously lord it over the whites in those com¬ 
munities where he is superior in numbers. One of their great¬ 
est heroes is the ex-slave, Toussiant L’Overture—sometimes 


* Gunnar Myrdal, p. 746. 

t See pictures in Life Magazine , November 27, 1944. 
t Life, October 1, 1945. 
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called “The First of the Blacks”—who ruled the white people 
in Haiti and Santo Domingo with an iron hand until he was 
captured and deported to France by Napoleon, where he died 
in prison.* 

Below the three bars of blood, segregation and suffrage 
many things can be and are being done in the South by the 
Negro and by the white man for the continued advancement of 
the Negro race. The Negro has a better opportunity for a 
college and university education in the South than he has in 
the North, where he has to meet white students at a social dis¬ 
advantage. Atlanta has become a center of higher education 
for the Negro. Many things remain to be done and improved 
in the South as elsewhere in the world, and discerning Southern¬ 
ers are aware of their responsibilities in this regard. If the 
left-wing whites in New York City who have their own axes to 
grind, the white politicians in the North, who are interested in 
the Negro vote rather than in his welfare, and the white philan¬ 
thropists in the North with the Negro organizations associated 
with them, would cease their pressure for a Federal program 
to make the Negro a black white man overnight, there are many 
Southern leaders who, as now, would devote themselves to a 
practical program of Negro progress. But they will certainly 
resist dictation. 

The North Does Not Want the Negro 

Between three and four million Negroes, mostly of recent 
migration, reside in the great northern cities. Here they have 
segregated themselves in densely packed ghettos. But in their 
movements outside their residential districts they meet the 
white man’s segregation and discrimination at practically all of 
the higher levels of association and at many of the lower. His 
economic outlook North of the Mason and Dixon Line is not 


* Ludwell Lee Montague, Haiti and the United States , 17U-1938, Duke 
University Press, 1940, pp. 7-9; Percy Waxman, The Black Napoleon , 
Harcourt Brace and Company, 1931; Sumner Welles, Naboth's Vine¬ 
yard, Payson & Clark, Ltd., London, 1928, Vol. I, p. 15 ff. 
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bright for normal times. The great western and northern agri¬ 
cultural regions are closed to him. The Yankee farmer does 
not want him. He is thus deprived of the opportunity to enter 
America's largest single field of private enterprise in the North 
and one for which he is particularly fitted. The Negro farmer 
goes north to bury himself in the already over-crowded Negro 
slums in the large cities. 

Even in a large Negro city settlement like Harlem, the 
white people conduct nearly all the important business and the 
Negro, with a few exceptions, is relegated to what is known as 
service jobs.* The unemployed prior to the War were put on 
the relief rolls of the Government, and after Pearl Harbor the 
war industries employed them. In view of the circumstance 
that Negroes who have gone North are not likely to return 
South after the war, and that the lines of migration to the 
North will probably remain open northward, the long-term 
future outlook for him seems dark. 

It is a paradox that in the strongly pro-labor and pro- 
Negro New Deal Administration, the Negro has been unable to 
make his way into the craft unions of skilled labor. He re¬ 
mains in the unskilled labor class to a predominent extent. It 
has become apparent that the Negro will find it extremely dif¬ 
ficult, if not impossible, to obtain in the North employment in 
the highest paid jobs of skilled labor. Yet this is the field of 
the Negro's greatest potential opportunity. The rank and file 
of Negroes are not concerned with politics, the sciences, the 
arts, the professions or the management of business enterprise, 
although a few of that race have distinguished themselves in 
some of these fields. After relief and after the War with nor¬ 
mal times returned, the Negro must make a living for himself. 
The best paid labor jobs will be almost entirely held by the 
whites. The white skilled laborers North and South which now 
exclude the Negro from their unions cannot be expected volun¬ 
tarily to let him in. 


♦ Myrdal, p. 304 ff. 




90 


WHITHER SOLID SOUTH? 


In recognition of this situation, Negro leaders hope for 
the enactment of the bill for a permanent FEPC, which would 
make it a Federal crime for a labor union to exclude a Negro 
from membership on the ground of his race. The enactment 
of this bill would put the Federal Government in a direct frontal 
attack on these unions in order to force the Negro in. Not¬ 
withstanding this consideration, it would be a most difficult 
law to enforce. In the legal proceedings which would follow 
the accusation of exclusion on the ground of race, the union in 
its defense would assign other grounds than race, such as in¬ 
sufficient skill, failure to meet the tests of intelligence and 
accuracy and so on. It is extremely doubtful whether such a 
law would add to the Negro’s happiness in the United States 
or further his advancement. 

The House Committee’s report* held up to the public the 
spectre of post-war race riots if this bill was not passed. The 
opposite is more likely. The enactment of such a law which 
flies directly into the face of ancient and deeply entrenched 
customs with the stark determination to overthrow them at one 
fell swoop would be calculated to produce race riots throughout 
the industrialized North and South. 

Important Example of Northern Discrimination 

I intend to present here an outstanding example of discrim¬ 
ination against the Negro which is nation-wide in its scope. It 
is in relation to the Negro press. The white people do not read 
the Negro newspapers, white business houses do not advertise 
in them and white newspapers do not print the news about 
Negroes. In the South this state of affairs would be defended 
as being consistent with the southern point of view. This de¬ 
fense, however, is not available to Northerners who profess to 
be in favor of Negro equality and suffrage. 

The specific example which I shall take is the Washington 
edition of the Pittsburgh Courier. This is a weekly newspaper 
with a world-wide coverage of news about the Negro. It is 


No. 2016, 78th Congress, 2nd Session. 
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competent, thorough, reputable and reliable. Professed North¬ 
ern friends of the Negro would do well to read this paper. They 
will find here many important and legitimate items which con¬ 
cern both Negroes and whites. Why do not the white news¬ 
papers in Washington print these items instead of printing only 
crime or freak stories about Negroes? In every issue of the 
Courier appear statements made by Government officials which 
bear upon policies of race relations, but they are ignored by the 
white press. In a city where twenty-eight per cent of its citi¬ 
zens are Negroes, why do the white papers ignore the normal 
news about Negroes? The latter read the white newspapers 
and also the Pittsburgh Courier and are in a position to be bet¬ 
ter informed on race relations than the white people and their 
leaders and intellectuals no doubt are in fact. 

Let us press this example further. The group of Negroes 
who reside in Washington are more highly educated and main¬ 
tain a higher standard of living than any other Negro group in 
the world. They are the customers of white retail shops 
throughout the city. They spend millions of dollars in buying 
the white man's goods. Why do not these stores advertise in 
the Pittsburgh Courier? This paper has a wide circulation. 
If it were not a Negro publication, it would certainly be patron¬ 
ized by these business houses. What rational explanation can 
be given for this boycott of the Courier? It cannot be for fear 
of giving offense to the white people of Washington because the 
white people would not see them. Furthermore, these same 
white people are daily trading in these shops alongside of 
Negroes. For some reason not apparent on the surface pro¬ 
fessed white friends of the Negro are depriving the Pittsburgh 
Courier of a legitimate and lucrative source of income instead 
of helping it to advance its financial condition. 

Diminishing Negro Opportunity in Cotton 

There is another aspect of the economic future of the 
South which requires consideration. It relates to the mechan¬ 
ization for the mass production of cotton. It was cotton which 
brought the Negro to the rich lands of the Deep South. Cotton 
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supported him as a slave and as a freedman. Cotton became his 
calendar, time being reckoned by him at each stage in the cotton 
cycle from bedding time in January to the wages settlement in 
December. It was “cotton planting time,” “cotton chopping 
time,” “laying by time,” “cotton picking time,” or “settling 
up time.” The cultivation of cotton required a large number 
of Negroes and a large number of mules—the inseparable com¬ 
bination in the cotton fields. 

The first process was hauling and spreading manure in 
preparation for planting. It was done with mule-drawn vehi¬ 
cles and the pitch fork. It is being replaced with the mechani¬ 
cal manure spreader. The next process was bedding the land. 
The Negro with the mule plowed under the manure to make the 
seed bed. The tractor and the tractor plow has now taken 
over this job. 

The next is planting. The old cotton planter is a crude and 
wasteful machine because of the cotton fibre which the gin 
cannot remove from the seed. The seed, because they stick 
together, have to be dropped into practically a continuous row. 
The young plants have to be thinned out with a hoe by hand to 
a proper stand. This required a tremendous amount of labor. 
Cotton planting now will be revolutionized by the multi-row 
mechanical planter. 

Cotton chopping is slow and laborious and was usually done 
by the women. There is now a multi-row mechanical chopper 
which can do 100 acres in a day. The new flame thrower which 
destroys grass and weeds by fire will take the place of Negro 
and mule cultivation. 

The final process in the field is picking the cotton from the 
bolls. This is done by hand and is piece work as a rule, each 
picker being paid by the hundred pounds of seed cotton. This 
is the most expensive process in the production of cotton, a 
method which has remained entirely primitive. But after years 
of experimentation, a cotton-picking machine has now at last 
been perfected. One machine does the work of forty men. 
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What is the lesson here? A large proportion of the Ne¬ 
groes in the United States are still in the cotton fields of the 
South. These machines will make his labor unnecessary on the 
large plantations. They will also make it feasible for the cot¬ 
ton planter greatly to increase his acreage so as to reach a mass 
production basis. It will lower the cost of production and 
thereby put cotton in a more favorable competitive position in 
relation to other fibres and to the world market price of cotton. 

The few Negroes who own their land may be able to make 
a living for themselves by producing their cotton with their 
own labor, but the Negro will be practically eliminated from 
the cotton economy. The white man will put his hands to those 
machines for he will not then be taking a “Negro job.”* 


* See Revolution in Cotton by J. D. Ratcliff, Collier's , July 21, 1945; and 
“Cotton Congress,” Dallas, Texas, in Wall Street Journal , July 10, 1940. 



Chapter VI 

THE FOURTEENTH AMENDMENT 
Legal Background 

^HIS article of amendment to the Constitution of the United 
States and its companion the Fifteenth Amendment which 
relates to the ballot, form a basic part of the legal theory in sup¬ 
port of the present movement for Negro advancement in the 
South. They are considered to be the Negro’s charter of liber¬ 
ty. When the white man makes the laws, the Negro has under 
them the same legal rights which the white man enjoys. The 
theory has been revived that the Federal Government can and 
should enforce them. Although in his daily contacts with the 
whites he is always considered to be a Negro, under these 
amendments he is insisting on equality with the white man in 
every respect that the law can give. 

The Fourteenth Amendment, however, has always been 
without any moral force in the South. It was not lawfully 
adopted as a part of the Constitution. Upon submission to the 
Southern States in 1866, it was promptly rejected and ratifica¬ 
tion thereby failed in the nation. Later in 1868 it was put into 
the Constitution by the use of military force and political 
trickery. 

The great moral values held by the words “equal protection 
of the laws,” “due process of law,” and “the right of suffrage” 
were given to them by the white man’s long travail. They were 
earned by the white man. They are the heritage of the civiliza¬ 
tion which he built. Back behind his long struggle throughout 
the centuries to gain the Rule of Law there shine upon the road 
bright beacons to mark his victories over stubborn foes— 
Magna Carta from King John, 1215—trial by jury, habeas 
corpus, free and unbought justice and freedom from search and 
seizure except by order of court; from James I, 1612—Chief 
Justice Coke’s ruling that the King is under the law—the com- 
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mon law of England; the Petition of Right from Charles I, 
1629—no outlawry, no arbitrary punishment, no forced loans 
to the Crown, no billeting of troops and martial law in time of 
peace, government confined to the statutes of the realm; the 
Declaration of Rights from William and Mary, 1689—reasser¬ 
tion of the ancient rights and privileges of Englishmen, no 
armies to be raised without consent of Parliament, freedom of 
debate in Parliament, no funds to be raised except through Par¬ 
liament, no laws to be suspended by the King; the Declaration 
of Independence of the American colonies; the Constitution 
of the United States; and the Bill of Rights which was added to 
it. Inviolability of the individual person, independence of the 
judiciary, independence of the legislature and the field of the 
executive limited to those powers accorded to him by law ns 
judged by the courts. 

The Negroes in the South in 1868 knew nothing about these 
things. The defeat of the South on the field of battle freed the 
Negro from involuntary servitude. But the Fourteenth Amend¬ 
ment, even if lawfully adopted, could not change his nature or 
make him into a white man with a black skin. The attempt to 
do this was revolutionary and flew into the face of history. 
In the case of Plessy v. Ferguson* the Supreme Court, in sus¬ 
taining the validity of a Louisiana segregation law, said, “Legis¬ 
lation is powerless to eradicate racial instincts or to abolish 
distinctions based upon physical differences, and the attempt 
to do so can only result in accentuating the difficulties of the 
present situation. ... If one race be inferior to the other 
socially, the Constitution of the United States cannot put them 
upon the same plane.” 

The real reason for these two amendments rests upon a 
much cruder foundation. It was twofold: To take revenge on 
the South through the impoverishment and disfranchisement 
of its leaders and to build up a permanently strong Republican 
Party in the South through the use of Negro votes. The Re¬ 
publican leaders were not primarily concerned with the welfare 


* 163 U. S. 637, October Term 1895. 
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of the Negro, but they welcomed the opportunity to use him for 
their own ends. 

The South lost the war and had to submit to control by 
physical force. It gives to this amendment, in its race rela¬ 
tions, a pro forma recognition and lip service only. But the 
South yields to no other section in its veneration of the Consti¬ 
tution of the United States, in the draft of which it bore the 
chief burden and in the implementation of which its leaders 
played a controlling part in founding the Republic during the 
administrations of Washington, Jefferson, Madison, Monroe 
and Jackson. 

It would seem that every fair-minded person in this coun¬ 
try, who is not a Negro and who is not a politician dependent 
upon Negro votes, would feel some sympathy for the southern 
point of view in these things. In order to make the issue clear, 
I shall here give a summary of the record of the adoption of the 
Fourteenth Amendment. 

Rejection of Amendment in 1866 

Under the leadership of the Radical wing of the Republican 
Party which controlled both the House and the Senate, the 
Fourteenth Amendment passed the Congress on June 18, 1866 
after bitter minority opposition from northern Democrats and 
moderate Republicans, and was thereafter submitted to the 
State legislatures for ratification.* 

Section 1 of the Amendment made the Negroes citizens of 
the United States and in terms, gave them equality with the 
whites before the law. 

Section 2 provided, in effect, that if any southern State 
denied manhood suffrage to the Negroes, the Congress was. 
authorized to reduce the representation in the Congress of such 
State accordingly. 


See Horace Edgar Flack, The Adoption of the Fourteenth Amendment, 
Johns Hopkins University Press, Baltimore, 1908; Walter L. Fleming, 
Sequel of Appomattox, Yale University Press, 1919; Charles Wallace 
Collins, The Fourteenth Amendment and the States, Little Brown and 
Company, Boston, 1912, p. 1-18. 
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Section 3 prohibited from holding public office, Federal or 
State, civil or military, all those persons who had, prior to seces¬ 
sion, as a member of the Congress, or as an officer of the 
United States, or as a member of a State legislature or as an 
executive or judicial officer of a State, taken the oath to sup¬ 
port the Constitution of the United States and thereafter aided 
in any way the Confederate cause. This disfranchised practi¬ 
cally all of the leading men in the South. 

Section 4 prohibited the questioning of the public debt in¬ 
curred by the United States in fighting the war but declared 
void any debts incurred by any State in aid of the Confederacy, 
or any claim for the loss of an emancipated slave. 

Section 5 gave the Congress the power to make appropri¬ 
ate legislation for the enforcement of the amendment. 

After the death of Lincoln, President Johnson proceeded 
on the Presidential plan of restoration to set up white loyal 
governments in the Southern States under new constitutions 
which recognized the failure and error of secession and the 
abolition of slavery. All the Southern States met these condi¬ 
tions and their newly elected legislatures all ratified the Thir¬ 
teenth Amendment. 

Listed below are the votes on the ratification of the Four¬ 
teenth Amendment by the Southern States in 1866 and 1868. 
The rejection of the amendment in 1866-67 was as follows: 

Rejection 



House 

Senate 

Date 

Texas . 

.... 70 to 5 

21 to 1 

Oct. 13, 1866 

Georgia . 

...147 to 2 

38 to 0 

Nov. 9, 1866 

Florida . 

... 49 to 0 

20 to 0 

Dec. 3, 1866 

Alabama . 

... 66 to 8 

28 to 3 

Dec. 7, 1866 

North Carolina). 

... 93 to 10 

45 to 1 

Dec. 13, 1866 

Arkansas . 

... 68 to 2 

24 to 1 

Dec. 17, 1866 

South Carolina .. 

... 95 to 1 

Rejected, 

Journal does 

Dec. 20, 1866 



not show vote. 


Virginia . 

... <74 to 1 

27 to 0 

Jan. 9, 1867 

Mississippi . 

... 88 to 0 

27 to 0 

Jan. 25, 1867 

Louisiana . 

..Unanimous 

Unanimous 

Feb. 5, 1867 
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The government of Tennessee ratified the amendment 
July 19, 1866 in the House 43 to 11 and in the Senate 16 to 14 
in face of public opinion in the State against it.* 


The vote on the ratification of the amendment in 1868 by 
these same States is as follows: 


Ratification 


House 

Arkansas . 56 to 0 

Florida . 23 to 6 

North Carolina.... 82 to 19 

South Carolina.108 to 12 

Louisiana .Ratified 

Alabama . 94 to 3 

Georgia . 89 to 71 

Virginia .126 to 6 

Mississippi . 87 to 6 

Texas .Ratified 


Senate 

jJ’te 

23 to 0 

Apr. 6, 1868 

10 to 3 

June 8, 1868 

34 to 2 

July 2, 1868 

23 to 5 

July 9, 1868 

22 to 11 

July 9, 1868 

33 to 0 

July 13, 1868 

Ratified 

July 21, 1868 

34 to 4 

Oct. 7, 1869 

23 to 2 

Jan. 17, 1870 

Ratified 

Feb. 18, 1870 


Virginia, Mississippi and Texas ratified after the Amend- 
ment had been proclaimed to be a part of the Constitution of 
the United States. Texas, the first to reject, the last to ratify I 

What lies behind this seeming complete reversal of southern 
public opinion? It is a story of political trickery and oppres¬ 
sion. It was during these months that the basis was laid for 
the tragic years that followed in which the newly freed slaves, 
under the most cynical white leadership, ruled their former 
masters and at the end left the South in such economic ruin 
that to this day it has not recovered. 


The Radical Republicans were incensed at the rejection of 
the Fourteenth Amendment in 1866 by the legislatures of the 
Southern States. They were violently opposed to the Presi¬ 
dential plan of restoration of the governments of the seceding 
States, inaugurated by Lincoln and amplified and carried out 
by President Johnson. They enacted legislation which threw 
overboard the whole Presidential plan and the Congress then 


* Flack, 189. 
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proceeded to take over control of the South. Laws were enact¬ 
ed which declared that no government existed in the conquered 
territory, and that life and property were unsafe. The South 
was divided into five military districts, each under the jurisdic¬ 
tion of a major general of the United States Army. They acted 
under General Grant who took his orders directly from the Con¬ 
gress. These laws were all passed over the Presidents veto. 

Army Rule in the South 

The power of the Army was absolute. Soldiers were quar¬ 
tered throughout the South, many of them Negroes. The South 
was occupied territory. No State or local laws or officials were 
considered to exist, but the Army could make use of State offi¬ 
cials if the General chose. The Freedmen’s Bureau, created as 
a bureau in the War Department, was given jurisdiction over 
all questions involving Negroes and “loyal” whites. It moved 
into every southern community. It had no appropriation but ; 
supported itself through the confiscation of former Confederate 
property and by extortion from the cotton planters. The Union 
League, a Republican political body, was organized in the South 
as the political arm of the Bureau, and it proceeded to bring the 
Negroes into the Republican Party and to instruct and disci¬ 
pline them as party members. 

It was the duty of the commanding general to provide for 
the election of delegates to a constitutional convention in each 
of the States under his control which would adopt new State 
constitutions, which in turn would govern the State elections in 
1868. As to white persons, the Fourteenth Amendment was 
considered to be in force although it had not been ratified. This 
disfranchised nearly all of the decent white people, including 
all the southern leaders. Northern adventurers—carpetbag¬ 
gers—came South to seek the spoils to be had through the work 
of the Freedmen’s Bureau and through becoming local leaders 
with Negro support. 

A large number of illiterate Negroes sat in these conven¬ 
tions which were controlled mainly by carpetbaggers and 
“'loyal” white Southerners—the scalawags. Each of these State 
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conventions disqualified the leading white people and gave the 
vote to the Negro on a manhood suffrage basis. The legisla¬ 
tures which were elected under these constitutions were of the 
same complexion as the delegates to those constitutional con¬ 
ventions. Their first and most important undertaking was to 
ratify the Fourteenth Amendment. When they had done so, 
the Congress re-admitted the State to the Union and permitted 
their newly chosen Senators and Representatives to take their 
seats. It seemed to the Republican leaders that they had now 
made a master stroke. The Republican Party appeared to be 
firmly established throughout the South for an indefinite period 
of time. It lasted until 1878 when President Hayes withdrew 
the last Federal troops from the South. The old southern lead¬ 
ers returned to power and white rule was restored. But the 
story of that bitter heritage—worse than the four years of 
war ^ as b een handed down in the South from father to son 
and from mother to daughter. This is the mastic which binds 

the Solid South together and holds it against the Republican 
Party. 

Contradiction in Legal Theory of Southern Status 

The Radical leaders in their aim to make the Republican 
Party dominant in the South through means of the Fourteenth 
Amendment found themselves leading the Congress into a 
morass of legal and constitutional contradictions. The theory 
of the Union was that no State could leave the Union; that the 
Federal system was a union of indestructible States; and that 
the Southern States had, therefore, never left the Union, but 
that a rebellion against the Federal Government had broken out 
in the South and had to be suppressed. This was the theory of 
both Lincoln and Johnson. The South, after the failure of 
secession, had come to the same conclusion. They had tried to 
leave the Union but had failed; therefore, they never were out 
of it. 

After the rejection of the Amendment in 1866, the Con¬ 
gress, under the control of radical Republicans, took the view 
that the South was conquered territory. These States no longer 
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existed as States. The southern region was simply five mili¬ 
tary districts under Army control. If this view is correct, why 
was the Amendment submitted for ratification to the Southern 
States in 1866? It could be thus submitted only upon the theory 
that they were lawfully in the Union. If they were considered 
out, the Northern States alone could have proceeded to ratify 
the Amendment. But upon the theory acted upon, the rejection 
of the Amendment by the Southern States caused it to fail of 
adoption and that should have been the end of it. 

The change of front on the part of the Congress after the 
rejection of the Amendment in 1866 was not due to any dis¬ 
covery that the wrong procedure had been used. It reflected 
the need of the Republican Party for the twenty-two Senators 
from the South and its large contingent of Representatives and 
that need was the justification for the brazen attempt, success¬ 
ful for a spell, to use military force to establish and maintain 
the southern wing of the Party and to create a show of legality 
by a fraudulent ratification of the Fourteenth Amendment. The 
Democratic Party was still a strong minority in the North and 
well organized. 

But it may be said that was a long time ago. Why drag 
this old skeleton out of the national closet? It was not very 
long ago and the skeleton is already out of the closet and on its 
bones there is being grafted new flesh and skin. 

In support of the foregoing general statement as to the 
treatment of the Southern States, the experience of the State of 
Alabama will be taken as a typical example of the methods used 
to secure the ratification of the Fourteenth Amendment there, 
and it will be given in some detail. Before doing so, however, 
it may be of interest, as showing the temper of the South in 
1866, to quote from a report of the Joint Committee of the 
North Carolina legislature appointed to consider the question 
of the ratification of the Fourteenth Amendment in 1866. The 
reference in the quotation is to the third section of the Amend¬ 
ment. “What her people have done, they have done in obedi¬ 
ence to her own behests. Must she now punish them for obey- 
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ing her own command? If penalties have been incurred and 
punishments must be inflicted, is it magnanimous, is it reason¬ 
able, nay, is it honorable, to require us to become our own 
executioners? Must we, as a State, be regarded as unfit for 
fraternal association with our fellow citizens of other States, 
until after we shall have sacrificed our manhood and banished 
our honor? Surely not. North Carolina feels that she is still 
one of the daughters of the great family. Wayward and wilful, 
perhaps, she has been; but honor and virtue are still hers. If 
her errors have been great, her sufferings have been greater. 
Like a stricken mother, she now stands leaning in silent grief 
over the bloody graves of her slain children. The mementos of 
former glory lie in ruins around her. The majesty of sorrow 
sits enthroned on her brow. Proud of her sons who have died 
for her; she cherishes, in her heart of hearts, the loving chil¬ 
dren who were ready to die for her, and she loves them with a 
mother’s warm affection. Can she be expected to repudiate 
them? No! It would be the act of an unnatural mother. She 
can never consent to it. Never!”* 

The Fourteenth Amendment in AlabamaI* 

On May 29, 1865 President Johnson offered the “amnesty 
oath” to the South. It disqualified all Confederate and State 
officials, all in the Confederate Army above the rank of colonel 
and above lieutenant in the Navy, Confederate sailors (consid¬ 
ered as pirates), all confined as prisoners of war and all whose 
taxable property was worth more than $20,000. Any person, 
however, who was thus excluded was permitted to apply to the 
President for a pardon. Alabama had been for fifteen days 
without any civil government. Within a month after Appo- 


* Quoted in Flack, p. 199. 

t The information for this topic was largely derived from Walter L. 
Fleming, Civil War and Reconstruction in Alabama, Columbia Univer¬ 
sity Press, New York, 1905; A. B. Moore, History of Alabama, Univer¬ 
sity, Alabama, 1934; and the diary of John Witherspoon Du Bose, 
Alabama*8 Tragic Decade 1865-187U, Edited by James K. Greer, Webb 
Book Company, Birmingham, 1940. 
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mattox Federal garrisons and offices of the Freedmen’s Bureau 
had moved into the various communities. On June 21, 1865 
President Johnson appointed Lewis E. Parsons as Provisional 
Governor of Alabama. Parsons, a native of New York State 
but a citizen of Alabama, is found brilliantly flashing back and 
forth, first on one side, then on the other, during the recon¬ 
struction of the State. He wound up with the Radicals in 1868.* 
Parsons was a military Governor paid by the War Department. 
The President in his capacity of Commander-in-Chief of the 
Army and under the clause of the Constitution which guaran¬ 
tees to every State a republican form of government, made the 
appointment and ordered Parsons to call a State constitutional 
convention of delegates, chosen by those who had taken the 
oath of amnesty, for the purpose of making the State constitu¬ 
tion conform to the new conditions resulting from the war and 
to set up a republican form of government.f Those entitled to 
vote, that is those not excluded by the amnesty oath, were re¬ 
quired to have the qualifications provided in the Alabama con¬ 
stitution prior to secession. Negroes were completely excluded. 
The Johnson plan was a white man’s State government with 
nearly everybody excluded except the poor whites, the hill 
whites and the small farmers. Johnson was an anti-slavery 
Tennessee Democrat and hated the planter class. However, in 
comparison with what followed, his plan of restoration was the 
millennium. 

State Convention of 1865 

On August 31, 1865 ninety-nine delegates were elected to 
the convention which met in September. Fleming says: As 
a body the convention was much inferior in ability to that of 
1861 and lacked experience. Nearly all were men of ordinary 
ability, while those of 1861 were the best from both sections of 
the State.”:): The convention declared null and void all pro¬ 
ceedings of the convention of 1861, including the ordinance of 


* Fleming, p. 350. 
t Fleming, p. 351. 
t Fleming, p. 359. 
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secession, and all provisions of the State constitution of 1861 
which were in conflict with the Constitution of the United 
States. It repudiated the State debts which were made in aid 
of the Confederacy and recognized the abolition of slavery. 
General Wager Swayne, head of the Freedmen’s Bureau for 
Alabama, sent in a petition from a Negro mass meeting which 
prayed for the extension of suffrage to them. It was unan¬ 
imously tabled.* 

The State elections were held on November 6, for members 
of the Congress, Governor and members of the legislature. 
R. M. Patton was elected Governor. This was in fact the 
second provisional government of Alabama because the Presi¬ 
dent as Commander-in-Chief still held the State under military 
rule pending “restoration.” It was on April 2, 1866 that he 
declared the rebellion at an end. 

The new legislature on December 2, 1865 ratified the Thir¬ 
teenth Amendment abolishing slavery. The Federal Govern¬ 
ment accepted this ratification and recorded it, thus giving 
recognition to the State as a member of the Union. The Secre¬ 
tary of State in Washington thereupon notified provisional 
Governor Parsons to turn the affairs of the State over to the 
newly elected Governor. 

Rejection of Fourteenth Amendment in 1866 

In November 1866 Governor Patton laid before the legisla¬ 
ture the proposed Fourteenth Amendment with a message 
recommending that it be not ratified. Later upon pressure and 
threats from Washington, he advised in favor of ratification as 
a matter of expediency. On December 6, 1866 the legislature 
rejected the Amendment by a vote of 27 to 2 in the Senate and 
in the House 69 to 8. Upon a reconsideration of the vote, 
under pressure from General Swayne of the Freedmen’s Bureau 
and the Governor, President Johnson strongly advised the State 
to hold firm in its rejection. He did not believe that the coun- 


* Fleming, p. 364. 



THE FOURTEENTH AMENDMENT 


105 


try was in favor of such a revolutionary measure. Thereupon 
the legislature rejected the Amendment for the second time. 

The provisional State governments had been set up by 
President Johnson in 1865 during the period of the adjournment 
of the Congress, and he, therefore, suffered no interference 
from the legislative branch of the Government. When the Con¬ 
gress reconvened, however, the Radicals started a campaign to 
undo the Presidents work. 

The President had in 1865 sent General Grant, Benjamin 
C. Truman, a journalist, and Carl Schurz, a German, into the 
South to determine the state of opinion and affairs there. Grant 
and Truman both made reports favorable to the South that 
the South had accepted the results of the war, was loyal to the 
United States and would willingly submit to its authority. 
Schurz' report was unfavorable and said that the South sub¬ 
mitted of necessity but was still loyal to its old leaders. 

The Congress in December 1865 created the Joint Commit¬ 
tee on Reconstruction of 15 members, nine from the House and 
six from the Senate. It held its first meeting in January 1866. 
For several months of that year the Committee was engaged in 
an investigation of conditions in the South, but all meetings 
were held in Washington and a great variety of witnesses sum¬ 
moned there. The sub-committee on Alabama had two Repub¬ 
lican Senators and one Republican member of the House. T e 
witnesses were all Republicans. No citizen of Alabama testi¬ 
fied except two deserters, one scalawag and one Union man. 
One Alabama carpetbagger testified. Of these five, one became 
the first scalawag governor of Alabama, another became a cir 
cuit judge in Alabama, a third became a United States Senator 
by Negro votes, a fourth became a judge of the Supreme Cour 
in the District of Columbia, and the fifth was provided for in 
the Government at Washington.* * 

The purpose of this committee investigation was to lay the 
basis for the planned attack on the Southern States. It made 

* Fleming, p. 315, citing Herbert, “The Solid South,” pp. 19, 20. 
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its report in 1866. The Radicals were greatly strengthened in 
the Congressional elections in 1866 and upon the meeting of the 
Congress in December of that year, they set immediately to 
work on legislation to ignore the President and to reconstruct 
the South by means of Acts of the Congress. The first Recon¬ 
struction Act was passed over the President’s veto on March 2, 
1867. It put the ten Southern States under martial law and 
divided them into five military districts. Alabama was in the 
third district with Georgia and Florida. General John Pope 
was appointed by the President to command the Third Military 
District and he arrived in Montgomery on April 1, 1867. Gen¬ 
eral Swayne, of the Freedmen’s Bureau in Alabama, was con¬ 
tinued in command of the State as a sub-district. Pope was 
personally hostile to Southerners and considered it his duty to 
destroy the influence of the old southern leaders. 

The First Reconstruction Act of March 2, 1867 did not 
force Reconstruction upon the State. If the people preferred 
to live under martial law, that was their affair. Cooperation 
was voluntary. Reconstruction on this basis made little pro¬ 
gress because the people preferred to risk the evils of martial 
law than to embrace the rule of civil government in alien and 
Negro hands. The Congress, however, quickly cured this sit¬ 
uation by a second Reconstruction Act of March 23, 1867, which 
was supplemental to the Act of March 2. The military com¬ 
manders were required to register all voters who were qualified, 
see that delegates were elected to a State convention, see that 
the convention assembled, see that Reconstruction constitutions 
were drafted and to submit these constitutions to the voters for 
ratification. A majority of the votes cast in the election, where 
a majority of the registered voters voted, was required for rati¬ 
fication. 

General Pope announced that State officials could serve out 
their terms of office upon condition that they did not discrim¬ 
inate against any persons; that they would not be allowed to 
use their influence against congressional reconstruction; and 
that there would be no elections unless Negroes were allowed 
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to vote and the whites disfranchised as provided for in the Act 
of March 2, 1867. The State militia was disbanded. General 
Swayne, who was to administer reconstruction in Alabama, 
announced that he would exact a literal compliance with the 
Civil Rights Act of 1866, which put the Negro in the same civil 
status as a white man. 

Shortly after General Pope took command in Montgomery 
he ordered Swayne to divide Alabama into registration districts 
and to make arrangements for registration of the voters. 
Swayne divided the State into 44 districts in a manner to make 
the most of the Negro vote.* Three registrars were appointed 
in each district—two whites and one Negro. The “iron-clad 
oath excluded all whites of consequence. Many of the white 
registrars were northern men. Compensation was paid to the 
registrars at from fifteen to forty cents per vote registered. 
Pamphlets were distributed to the registrars which contained 
a list of the classes of white people who were disfranchised. 

Complaints were made to Washington that Pope’s instruc¬ 
tions to the registrars went beyond the law. A Cabinet meet¬ 
ing was held on it and the Attorney-General subsequently wrote 
an opinion which was intended to curtail Pope’s interpretation. 
This opinion was circulated by the War Department to the 
Commanders, but Pope referred the question to General Grant, 
whereupon Grant telegraphed Pope to hold to his own interpre¬ 
tation until otherwise ordered. The Congress then—on July 
19, 1867—enacted a law which sustained Pope and which 
authorized the registrars to revise the list of voters and to add 
to it or to strike from it any names they thought should be 
added or removed.f 

First Negro Voting in Alabama 

Pope now ordered the election for delegates to the consti¬ 
tutional convention to be held on October 1-4, 1867. Delegates 
were apportioned to the districts in a manner which favored 


* Fleming, p. 488. 
t Fleming, p. 491. 
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the black counties. This was the first election in which Negroes 
had ever voted in Alabama. The Freedmen’s Bureau and the 
Union League were out among them urging them to come to the 
polls. They did not hesitate to use threats. “In Montgomery 
County, the day before the election, the Radical agents went 
through the county, summoning the blacks to come and vote, 
saying that Swayne had ordered it and would punish them if 
they did not obey. Negroes came into the city by thousands in 
regularly organized bodies, under arms and led by the League 
politicians, and camped about the city, waiting for the time to 
vote. . . . Likewise, at Clayton, the Negroes were driven to town 
and camped the day before the election began. There was 
firing of guns all night. Early the next morning the local 
leaders formed the Negroes into companies and regiments and 
marched them, armed with shotguns, muskets, pistols and 
knives, to the courthouse, where the only polling place for the 
county was situated. The first day there were about three 
thousand of them, of all ages from fifteen to eighty years of 
age, and no whites were allowed to approach the sacred voting 
place. When drawn up in line, each man was given a ticket by 
the League representatives, and no Negro was allowed to break 
ranks until all were safely corralled in the courthouse square.”* 

Thus it was throughout the State. The election was car- 
ried for the convention by an overwhelming vote in which the 
Negroes outnumbered the whites voting in the affirmative 
with them, four to one. Pope ordered the convention to assem¬ 
ble in Montgomery on November 5, 1867. 

State Convention of 1867 

There were 101 delegates elected to the Reconstruction con¬ 
vention. Eighteen were Negroes, only two of whom could read 
and write. The native whites were scalawags of no import¬ 
ance. The convention was controlled by the carpetbaggers of 
whom there were thirty-eight, more than one-third of the con¬ 
vention. They made no pretence of residence in the counties 


Fleming, pp. 514-515. 
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which they represented. They were from the States of Maine, 
Massachusetts, Connecticut, Vermont, New York, Pennsylvania, 
Ohio, Iowa, New Jersey, Illinois, and from Ireland, Canada and 
Scotland. 

All the officers of the convention were carpetbaggers. The 
convention gave manhood suffrage to the Negro, adopted the 
Reconstruction constitution and set the date of February 4, 
1868 for the vote on ratification with which was to be com¬ 
bined the general election for State officers. This was the 
second election in Alabama at which the Negroes voted, but by 
a strange fate the Reconstruction constitution for Alabama 
failed of ratification due to the rule that ratification must be 
had by a majority of the registered voters. There were 70,812 
votes for and only 1005 against, but there was an estimated 
registration of 170,000 voters. Consequently, 13,550 additional 
registered votes were needed for ratification. These had not 
gone to the polls. 

There were cries of fraud and intimidation from the recon¬ 
structionists and attempts to show that the constitution had 
been duly ratified. General Meade, who had been appointed 
to succeed General Pope as commander of the Third Military 
District, made a thorough investigation and reported that the 
election had been quiet, that there had been no frauds as 
charged and that he believed the constitution was lost on its 
merits. He recommended that the Congress reassemble the 
convention in order that they could submit to the people a more 
liberal constitution.* The Radicals in the State prepared to 
take the case to the Congress and to this end gathered a large 
number of affidavits from all over the State for the use of the 
Congress. 

On February 17, 1868, Bingham of Ohio introduced a joint 
resolution in the House for the admission of Alabama with its 
new constitution. Spaulding of Ohio proposed a substitute to 
make the new constitution the fundamental law for the pro- 


Fleming, pp. 538-544. 
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visional government of Alabama and to place in office the can¬ 
didates who had received the majority of the votes cast. This 
passed the House. 

The Senate had been occupied with the impeachment trial 
of President Johnson and the Alabama case was held in abey¬ 
ance. But on May 11, Mr. Stevens introduced a bill which pro¬ 
vided for the admission of Georgia, Louisiana, North Carolina, 
South Carolina and Alabama. A motion to strike Alabama from 
the list was lost, and the House passed the bill. The Senate 
Judiciary Committee reported out the bill with Alabama strick¬ 
en out, but the State was restored by the Senate and on June 10, 
the bill passed. It became law through passage over the Presi¬ 
dent's veto. The bill as passed declared that Alabama along 
with the other four States had adopted the new constitutions 
by large majorities and that each of these States should be ad¬ 
mitted to the Union upon their ratification of the Fourteenth 
Amendment. 

First Reconstruction Legislature in Alabama 

The first Reconstruction legislature of Alabama met on 
u y 13, 1868 and started the State on its career of six years 
of carpetbag, scalawag, Negro rule. On its first day it ratified 
the Fourteenth Amendment—in the House by 94 to 3 and in 
the Senate by 33 to 0. 

“The State was thus reconstructed for a place in the Union. 
Prostrate in every essential of enlightened government, 
harassed in her shame and menaced on every side by threats of 
deeper degradation, her people did not have the heart nor did 
they loose the cunning of patriots in their extremity of bar¬ 
baric imposition. ”f 

This legislature was composed of thirty-two carpetbaggers 
and scalawags, one Negro, and one Democrat in the Senate and 
seventy-one carpetbaggers and scalawags, twenty-six Negroes 
and three Democrats in the House. The meetings were dis- 


♦ Du Bose, p. 223. 
t Du Bose, p. 225. 
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orderly and fist fights were frequent. Negro spectators were 
invited to the House, and they filled the galleries and the aisles 
of the chamber, voting with loud shouts along with the mem¬ 
bers. Bribery and corruption ran wild. Bribes from railroads 
seeking bond issues were up as high as $35,000—a fortune in 
the circumstances. Some of the carpetbaggers had never seen 
the counties they represented.* 

This narrative has told the story in outline of how the 
Fourteenth Amendment found its way into the Constitution of 
the United States. It is the explanation of the complete lack 
of moral enthusiasm on the part of the South for the addition 
of that Amendment to the nation's organic law. 

How can it be expected in these days of grace, eighty years, 
after Appomattox, that the South would fail to use every means, 
at its command to resist the new attempt to use this Amend¬ 
ment to force it to submit a second time to Negro domination 
under the guidance of carpetbaggers and scalawags? 


* Fleming, pp. 739-740. 



Chapter VII 

ATTACK ON SEGREGATION—THE PRESIDENT 
The President’s Committee on Fair Employment Practices 

W E have seen how this Committee came into being. It was 

an all-Negro movement to force the hand of the President 
to make a nation-wide attack on the segregation of the Negroes 
from the whites in industrial employment and in work done 
under Government contracts. Because of the fact that the 
mass of Negro laborers reside in the South and are strictly 
segregated there, the problem to be solved was confined largely 
to the Southern States. However, when Executive Order No. 
8802 was drafted, the Negro was not mentioned, but the phrase, 
“race, creed, color or national origin.” Later the word “ances¬ 
try” was added. 

This was evidently done to disguise the political issue and 
to make it appear to be a national instead of a regional ques¬ 
tion. We shall see as we progress that the list of those who 
were finally included as subject to discrimination in employ¬ 
ment included all Catholics, Jews, Spanish-Americans, foreign- 
born and children of foreign-born, in addition to the Negroes, 
giving a total of 77,000,000 unfortunate Americans being 
ground down by the other 60,000,000! Fantastic though this 
picture be, it serves the purpose of diverting public attention 
away from the real issue, which is the highly inflammable 
and explosive question of the abolition of Negro segregation in 
the South. 

Executive Order No. 8802 of June 25, 1941 created a com¬ 
mittee, the Fair Employment Practices Committee, (FEPC)* in 
the Labor Division of the Office of Production Management 
(OPM) to enforce it. On January 26, 1942 OPM was abolished 
and the Committee was transferred to the War Production 
Board (WPB). In July of the same year it was transferred to 
the War Manpower Commission (WMC). Here it apparently 
went into cold storage. Public criticism and dissatisfaction 
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among the Negroes and other supporters of this movement led 
to a revamping of Executive Order No. 8802 on May 27, 1943 
when a new Executive Order No. 9346 was issued, which pro¬ 
vided for the reorganization of the Committee as an independent 
agency of the Government with a permanent Chairman and 
with enlarged powers. The 78th Congress appropriated funds 
for this Committee against the opposition of southern members. 

The FEP Committee in Action 

The Committee on Fair Employment Practices was a going 
Federal Bureau until it was curtailed by Congress and its life 
limited to June 30, 1946. It was hearing some 4,000 cases a 
year in various parts of the United States. There were em¬ 
ployed in the Committee 112 persons, 64 of whom were Negroes. 
In the Washington headquarters offices where the real author¬ 
ity was exercised, there were 49 employees of whom 38 were 
Negroes and eleven were white. In the Division of Field Oper¬ 
ations there were only three white people and six Negroes; in 
the Division of Review and Analysis there were two whites 
and six Negroes; in the Division of Budget and Administration 
there were eleven Negroes and no whites; in the Division of 
Mail and Files there were six Negroes and no whites; in the 
Division of Law there were two Negroes and one white; in the 
Division of Information there were two Negroes and no whites; 
and in the Regional Office of Washington, D. C. there were five 
Negroes and one white. 

It appears from their names that many, if not most of the 
white officials and employees of the Committee, both at the 
Washington headquarters and at the Regional Offices, like the 
Negroes who predominate, belonged also to minority racial 
groups.* The race question was the principal matter before 
the Committee. From July 1, 1943 to May 31, 1944 the race 
issue comprised 81 per cent of the complaints docketed. Nearly 
all of these were Negro cases.f 


* See Congressional Record , March 13, 1946, p. A1252. 
t Congressional Record , May 4, 1945, p. A2242. 
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The discussion of the race question in this connection is 
pertinent and highly important. Here was a Federal Bureau 
staffed largely by the members of minority racial groups, the 
function of which was to sit in judgment on complaints from 
those same minority races. All important cases were handled 
from Washington. What chance had a southern employer for 
fair play from such a body? But even more significant was 
the fact that in both the House and the Senate bills before the 
79th Congress to make the Committee a permanent Federal 
Bureau all of the old employees of the Committee would be 
transferred to the new Fair Employment Practices Commis¬ 
sion. The Committee staff which we are now discussing would 
be the staff of the permanent Commission. 

The FEP Committee became defunct in the month of May 
1946 for lack of funds. The legislation for its permanent 
establishment is pending in the House and the Senate. Since 
the permanent Commission would no doubt follow the procedure 
already devised by the Committee, the narrative which follows 
speaks of the Committee as though it were still functioning. 

Ihe Committee, in the course of its existence under the 
authority of the President’s directive, developed certain defini¬ 
tions of discriminatory practices and certain procedures which 
are described in its booklet, “Committee on Fair Employment 
Practice. How it Operates.”* In case the Committee is con¬ 
verted by law into a permanent bureau of the Federal Govern¬ 
ment, no doubt these definitions and procedures will be 
retained. 

The Committee procedure is like that of other nation-wide 
New Deal Bureaus. Any person may file with the Committee 
a written complaint against any employer or labor union to the 
effect that he or she has been discriminated against in employ¬ 
ment because of race or creed. A Fair Practice Examiner looks 
into the case and if he is satisfied that the Committee has juris¬ 
diction and the case has merit, the regional office then makes 


* Reprinted in Congressional Record of May 4, 1945, pp. A2241, A2246. 
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contact with the person complained against and recommends an 
adjustment. If the case cannot be adjusted by voluntary 
means by the regional office, it may be referred to the Wash¬ 
ington headquarters, which may send out a Fair Practice Ex¬ 
aminer in a further effort at settlement. 

Up to June 1, 1944 only eleven cases had gone to a public 
hearing or trial of the issue before the Committee or a Hearing 
Examiner. 

Types of Discrimination 

It is the duty of the Committee to proceed to eliminate dis¬ 
crimination in employment where it is based upon race or 
creed. In the course of its operations, it has classified several 
types of discrimination—direct and indirect. Refusal to hire 
is a direct case. The refusal may have been due to compliance 
with the State's segregation laws or to the employer's view that 
Negro men should not work side by side with white women at 
the same work; or to the conviction that the employment of 
Negroes would ruin his business with his customers; or for a 
number of other reasons. 

A type of indirect discrimination is employee resistance. 
White employees in resentment at mixing Negroes amongst 
them on an unsegregated basis, strike attitudes or engage in 
mannerisms which embarrass the Negro employees. Another 
is to subject Negroes to “inferior working conditions. This 
may mean many things, but it includes segregation and grades 
of work. Another is failure to use the employed Negro at his 
highest skill. This involves the question of both initial employ¬ 
ment and promotion. For example, if a Negro, after employ¬ 
ment in a certain grade of work, educates himself to the point 
where he thinks his skill entitles him to a supervisory position 
and applies for it, it would be the duty of the Committee, upon 
his complaint that he was denied the place because of his race, 
to attempt to remove the discrimination if it thought the case 
had merit. 

The most far-reaching in its effect on equality and segre¬ 
gation is the Committee's position on “seniority rights" of 
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Negroes in employment. Once he is employed in an establish¬ 
ment, he acquires seniority in reference to discharge, lay-offs 
and promotion. He would have precedence in promotion over 
white employees with less seniority. 

Methods of Coercion 

The Committee used means, extra-legally, to enforce com¬ 
pliance with its directives. In its booklet it appears that ar¬ 
rangements were made to secure the cooperation of the War 
Department, the Navy Department, the Maritime Commission, 
the War Manpower Commission and the United States Employ¬ 
ment Service (USES). For example, when the FEPC brought 
to the attention of the WMC a case where a directive of the 
FEPC has been defied, the WMC could put such a recalcitrant 
employer on the black list with USES and ruin his business. 

so, if white employees quit work because Negroes are direct- 
e nopn mp * oye( * them without segregation, it is the policy 
0 J re tuse them certificates of availability for other 
employment.* These strong-arm methods, foreign to our whole 
theory of law and government, no doubt account for the fact 

a ^ew employers or employees have been strong enough to 
resist the Committee. 

As examples of how the Committee operates, there are given 
below in some detail two cases, namely, the Philadelphia Transit 
Company of Philadelphia, and the United States Cartridge Com¬ 
pany of St. Louis. 

The Philadelphia Transit Company 

This company handles all of the city’s public passenger 
transportation except those who ride in taxicabs. It had a con¬ 
tract with the union to which its 6,000 employees belonged. 
There had never been any Negroes employed in the operation 
of the vehicles of this company. The contract was eight years 
old and the company had had amicable relations with its em¬ 
ployees for a quarter of a century. 


Congressional Record, May 4, 1945, p. A2242. 
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For some undisclosed reason, the FEPC selected this com¬ 
pany to proceed against. It demanded that the contract be¬ 
tween the company and its employees be cancelled and arrange¬ 
ments be made to upgrade Negroes into company positions; 
specifically, to begin with, that eight Negroes be trained for 
motormen and conductors. Now the Negroes were not making 
these demands. There were no complaints from them. The 
initiative was taken by the Federal Government. Pressure was 
used by FEPC for a whole year upon the company and the 
union. Both the company and the union protested the unfair¬ 
ness, illegality and danger of such radical experimentation in 
war time. 

The employees finally gave notice that they would strike 
if such an order were forced upon them. The FEPC issued a 
directive which purported to cancel the contract and it ordered 
the Negroes upgraded. It ordered the War Manpower Com¬ 
mission to move in on the company and enforce the upgrading 
of eight Negroes to conductors and motormen. The union 
struck. The transportation facilities were paralyzed. A few 
young Negro hoodlums staged a small-time riot. 

Then the FEPC took the offensive. For the first time the 
full power of the Government of the United States was brought 
to bear to break a strike. The Army moved in with armoured 
cars, tanks, small cannon, tommy-guns, and live ammunition, 
and soldiers with fixed bayonets. Then the general in com¬ 
mand notified all strikers who refused to return to work at the 
time set by the Army under the conditions prescribed by the 
FEPC, the following punishment would be meted out to them: 
Immediate induction into the Army of those from 18 to 36; 
prohibition from employment elsewhere; if an industry em¬ 
ployed them, its war contracts would be cancelled and if it had 
no war contracts, its civilian priorities would be cut off; that 
the OPA would deny them gasoline, shoe and food rations. 

The Attorney General convened a special Federal grand 
jury to prosecute all who may have violated a Federal statute 
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* The facts here stated were laid before the Senate by Senator Richard 
B. Russell of Georgia on August 9, 1944. Congressional Record „ 
p. 6874. 
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Committee found after a hearing in St. Louis that the poison 
of segregation over-balanced any benefits that may have been 
derived from the operation of an independent all-Negro indus¬ 
trial unit. 

After finding the company guilty of violation of the Presi¬ 
dents Executive Order setting up the FEPC, the Committee 
issued its directive to the company to cease and desist from its 
practice of racial segregation, thereby abolishing the color line 
in all of its buildings. That was to permit Negroes and whites 
to work together—Negro men in buildings with white women. 
It ordered the abandonment of the race quota and the separate 
Negro seniority rights and required the company to make no 
distinctions in its policies and practices between the whites and 
Negroes. It then ordered the company immediately to employ 
one and to reinstate two of the Negro women complainants; to 
issue written instructions to all of their officers and employees 
in authority to conform to this directive; to notify the USES 
in writing that hereafter the company would hire Negroes with¬ 
out question as to their race; to notify all labor unions with 
which it had contracts that it would not henceforth discriminate 
against Negro employees; submit copies of each of these in¬ 
structions and notices to the President’s Committee on Fair 
Employment Practice and to report to it within 30 days what 
steps it has taken to comply with the directive. 

These two cases illustrate the type of coercion that is in¬ 
excusable under a professed constitutional government. Its 
evil is magnified a thousand-fold when the mandates and the 
pressure is imposed by a Federal Bureau which is dominated 
by members of a race who are vindictive because they feel that 
they have been wronged. This is a far cry from the rule of 
law. When grave questions of civil rights are settled out of 
court by the use of sheer physical force with the threat of tor¬ 
ture for disobedience, the very fundamentals of virtue and 
integrity in government are destroyed. It does not belong in 
our form of government. It is the terror. 
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Legal Theory Weak 

The legal foundations of the FEP Committee were weak. 
They were based upon the supposed war powers of the Presi¬ 
dent as Chief Executive and as Commander-in-Chief of the 
Army and Navy. The President, in time of war, is presumed 
to have a reserve of war powers growing out of the national 
emergency which a war brings on. He can control persons and 
property if he thinks it is necessary to the war effort. In the 
case of the FEPC, the theory was that discrimination against 
Negroes by segregating them from the whites in employment 
in work on war contracts impeded the war effort by preventing 
the full use of manpower. The President, therefore, could in¬ 
stitute the means to eliminate such discrimination. The theory, 
however, is without factual basis. The question of civil rights 
is involved in connection with ancient customs and traditions. 
It is well known that any such attempt to abolish segregation 
on a large scale in the South would have wrecked the war effort 
in those States instead of aiding it. 

The Committee was conscious of the weakness of its legal 
position and so were its friends. They were faced with the 
necessity to find new means of legal support. They, therefore, 
now seek a Federal statute based on the alleged powers of the 
Congress under the Constitution to perpetuate the FEPC in the 
times of peace ahead. This brings us into the forum of the 
legislative branch of the Federal Government. 


Chapter VIII 

ATTACK ON SEGREGATION—THE HOUSE 
H. R. 3986, 78th Congress Second Session 

STRIPPED of its non-essentials, the whole FEPC program is 
^ a movement to abolish segregation of the Negroes and the 
whites in the South. In public discussion and in proceedings 
before Congressional committees, the main question is not men¬ 
tioned, but much is said about discrimination in employment 
against Catholics, Jews and Mexicans. The question of segre¬ 
gation is not involved at all in respect to Catholics and Jews, and 
the Mexican question is insignificant, being confined to sparse¬ 
ly settled territory near the Mexican border and to southern 
California. 

Sponsors of the FEPC desire to control and direct the 
mental attitudes and the civil rights of the 40,000,000 people o. 
the South. The white southern people are to be reeducated to 
cure them of their “master race” conception. The advocates of 
this reform face great legal obstacles because the United States 
is a representative form of government under a written consti¬ 
tution which defines the powers and duties of its three coordi¬ 
nate branches and to which is attached a bill of rights for e 
protection of the individual person from encroachment by the 
Federal Government upon his civil rights. This is the yard¬ 
stick with which any FEPC bill must be measured. 

H. R. 3986 was the bill reported out by Chairman Norton 
from the House Committee on Labor on December 4, 1944 
and which was introduced by Rep. Scanlon of Pennsylvania on 
January 17, 1944. 

A number of bills identical with it were subsequently intro¬ 
duced by other members. The title of the bill read: “A bill to 
prohibit discrimination in employment because of race, creed, 


Report No. 2016, Union Calendar No. 668. 
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color, national origin or ancestry,” which may be paraphrased 
to read: A bill to abolish the segregation of the Negro in the 
South and to admit him into those labor unions in the North 
and the South, from which he is now excluded. 

Section one and two were not legislation, but were state¬ 
ments of policy. It is surplusage. It is in the nature of a 
stump speech about the legislation. The Congress can add 
nothing to its powers by any such declaration. Lawyers and 
judges must find the intent and meaning of a statute by in¬ 
terpretation and construction of the words and phrases used in 
the body of the law. The Congress, in the enactment of any 
law, is presumed to have had before it all information necessary 
to the exercise of its wisdom. But opponents of a bill like this 
cannot afford to ignore these declarations for they embody the 
strategy and the tactics of its sponsors. 

Section one stated, in effect, that the Congress finds that 
the exclusion of the Negro from the higher grades of employ¬ 
ment and the segregation of the Negro in any employment 
foments domestic strife and unrest, hampers our capacity for 
production and defense and burdens and obstructs commerce. 
Herein are four reasons for the abolition of segregation in the 
South: To prevent riots; to increase production; to increase 
capacity for national defense and to relieve commerce of the 
burdens which are supposed to be imposed by segregation. It 
is obvious, however, that the abolition of Negro segregation in 
the South, as was done by the FEPC in the United States 
Cartridge Company case of St. Louis, would have just the oppo¬ 
site effect as that indicated by Section one of the bill. 

Section one further declared it to be the policy of the 
United States to eliminate segregation in all employment re¬ 
lations over which the Federal Government has jurisdiction. 

Section two made the statement that “the right to work 
and to seek work without discrimination because of race”— 
that is without segregation—is declared to be “an immunity of 
all citizens of the United States, which shall not be abridged by 
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any State or by an instrumentality or creature of any State.” 
This took in a large territory. If this policy is sustained, 
Negroes, men and women, would be eligible for employment 
without segregation in all offices, plants, factories, field work 
and other operations and activities of all corporations created 
by the State. The last paragraph of Section one covered the 
elimination of segregation in all Federal employment and em¬ 
ployment over which the United States otherwise has jurisdic¬ 
tion. Thus, in a southern State, Negroes and whites, male and 
female, would work without segregation in all grades and skills 
where segregation had theretofore always been in vogue. 

Section two of the bill apparently attempted to amend the 
Fourteenth Amendment of the Constitution of the United States 
by adding to the prohibition against discriminatory action by 
the State two other prohibitions, one against discriminatory 
action by “instrumentalities” of a State and the other against 
discriminatory action by “creatures” of a State. 

Section three defined it to be an unfair employment prac¬ 
tice for any employer, because of race, to refuse to hire a 
Negro; to discharge him; to differentiate in his pay; to segre¬ 
gate him; or to fail to promote him. It would also be an unfair 
employment practice for any labor union on the ground of race 
to refuse him membership; to expel him from membership; or 
to discriminate against him. 

Section four made the bill applicable to any employer of 
more than five persons who engaged in interstate or foreign 
commerce; or under a contract with the United States directly 
or indirectly and to any labor union with five or more members 
in the employ of such employers. 

Sections five to ten inclusive converted the FEP Commit¬ 
tee into the FEP Commission, with the retention of its existing 
employee personnel, and set up the procedure for the hearing 
of cases. It was the same procedure employed by the Commit¬ 
tee except that under the bill, the Commission would be 
clothed with power similar to that of the National Labor Re- 
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lations Board and other New Deal Bureaus, such as the power 
of subpoena, to compel production of papers and to cite for con¬ 
tempt. Upon court review of the Commission's decisions, only 
questions of law could be presented since the Commission's 
findings of fact are conclusive and final. 

Section eleven gave the Commission the widest powers of 
investigation. Any of its agents could, without search warrant, 
enter the premises of any person whom the Commission or its 
agents decide to investigate and there seize his books, papers, 
correspondence and files, make copies of items they wish, and 
use them as evidence against him at a public trial. This same 
power is given to the National Labor Relations Board.* 

Section twelve gave the Commission broad powers to make 
rules and regulations in carrying out the provisions of the bill 
and in governing the procedure before it, including rules of 
practice and rules of evidence. 

Section thirteen required all contracting agencies of the 
Government of the United States to include in all Government 
contracts a clause obligating the contractor not to segregate 
Negroes from whites or otherwise discriminate against them. 
The same clause was to go in all subcontracts. The Commis¬ 
sion was given the power to bar any person, who has been con¬ 
victed by the Commission of violation of the terms of the Act, 
from being awarded another Government contract until after 
the expiration of three years from the conviction. 

Section fourteen provided that any person who shall 
wilfully resist, prevent, impede or interfere with any member 
of the Commission, or any of its referees, agents, or agencies, 
“in the performance of their duties pursuant to this Act," shall 
be punished by a fine of not more than $5,000 or by imprison¬ 
ment of not more than one year, or both. 

Attorney General's Opinion 

While this bill was under consideration by the Labor Com¬ 
mittee of the House, Chairman Mary T. Norton addressed a 


* U. S. Code, Title 29, Sec. 161. 
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letter under date of May 11, 1944 to the Attorney General of 
the United States, in which she asked for his views on it. He 
replied by letter of July 25, 1944, in which he said that whether 
the bill should be enacted into law raised a question of legisla¬ 
tive policy which he would not discuss, but said it raised cer¬ 
tain legal problems that are very troublesome. He pointed 
out specific provisions which he thought the Committee should 
reconsider by way of clarification of language. As to the Com¬ 
mittee’s reliance of support on the Fourteenth Amendment, he 
said that the Amendment limits the power of the States rather 
than individuals and directed attention to the opinion of the 
Supreme Court in the Civil Rights Cases.* 

He questioned the jurisdiction of the Federal Government 
and the constitutionality of provisions of the bill which seem to 
exert control over the employment practices of contractors who 
hold Government contracts but are engaged in other work not 
under Government contract. Similarly he questioned the pro¬ 
visions of the bill which seem to bring the membership of labor 
unions under the jurisdiction of the Federal Government upon 
the ground that its members work for an employer who has a 
Government contract. He commented on the fact that agncul- 
tural workers were not excepted from the bill. In commenting 
upon Section 13, which required all Government contracts to con¬ 
tain an anti-discrimination clause and empowered the Commis 
sion to bar violators of it from new contracts, he again raise 
the jurisdictional question and suggested also that the Commi 
tee might wish to consult the other procurement agencies o e 
Government. He said Section 13 would seem to bring a con 
tractor's or subcontractor's entire employment relations wit m 
the scope of the bill.f 

An opinion of the Attorney General is binding upon a de¬ 
partment of the executive branch of the Government to whic 
it is directed. The Committee on Labor, being an organ of the 
legislative branch was, of course, under no obligation to follow 


♦ 109 U. S. 3. 

t See hearings of the Rules Committee of the House on May 1, 1945. 
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the suggestions of the Attorney General. It chose to act upon 
its own independent judgment and reported H. R. 3986 to the 
House in the same form in which it was referred to the Attor¬ 
ney General. In its report* specific reliance is made on the 
Fourteenth Amendment to protect an individual in “the right 
to work” as an “immunity” of a citizen of the United States. 

Supreme Court Opinions, 1873-1883 

Before giving further consideration to the implications of 
the position taken by the House Committee in reference to the 
Fourteenth Amendment, let us examine some of the cases which 
reached the Supreme Court from 1873 to 1883 and which gave 
rise to the present state of the law as to that Amendment. The 
Civil Rights Cases, cited by the Attorney General, was the last 
in a group of several. 

The first section of the Fourteenth Amendment made the 
Negro a citizen of the United States and of the State where he 
resided, and provided that no State shall make or enforce any 
law which would abridge the privileges and immunities of a 
citizen of the United States; nor deprive any person of life, 
liberty or property without due process of law; nor deny to any 
person the equal protection of the laws. 

The Congress, by way of enforcement of this Amendment, 
adopted several Reconstruction measures for the punishment of 
the South, the protection of the Negro and for welding the 
Negro into the Republican Party in the South. There were 
the Enforcement Acts of May 31, 1870 and February 28, 1871, 
the Ku Klux Act of April 20, 1871 and the Civil Rights Acts of 
1875. The broad purpose of these Acts was the nationalization 
of all civil rights of individuals. Their immediate application 
was directed to the South. Severe criminal penalties were 
imposed upon any individual who may have been convicted of 
the abridgement of the privileges or immunities of a citizen of 
the United States as defined in these laws. 


Page 4. 
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The Slaughter House Cases 

In 1873 the first case which involved the constitutionality 
of these laws reached the Supreme Court. It is entitled the 
Slaughter House Cases* and was decided April 14, 1873. 
Three cases were grouped as one because they involved 
the identical legal question, which was an attack on an 
Act of the Legislature of the State of Louisiana upon the 
ground that it abridged the privileges and immunities of the 
persons who brought the suit, deprived them of their property 
without due process of law and denied them the equal protec¬ 
tion of the laws under the Fourteenth Amendment. The State 
law in question was entitled, “An Act to Protect the Health of 
the City of New Orleans, to Locate the Stock Landings and 
Slaughter Houses and to Incorporate the Crescent City Live- 
Stock, Landing and Slaughter House Company.” It was enact¬ 
ed March 8, 1869. No Negro question was involved. The 
suits were brought by the local butchers. The legislature had 
provided for the regulation and segregation of the landing of 
large herds of cattle in the city from river boats and freight 
trains and the business of handling them at the slaughter 
houses. The Act gave a twenty-year monopoly to the corpora¬ 
tion which it created. 

The argument that the State had deprived the butchers of 
their property without due process of law and that it had 
denied them the equal protection of the laws was not much 
pressed and the Court resolved these questions in favor of the 
State. 

The real argument was over the question of whether the 
privileges and immunities of citizens of the United States had 
been abridged in violation of the Fourteenth Amendment. The 
Court held that these persons were citizens of the United States 
and also citizens of the State of Louisiana; that they enjoyed 
privileges and immunities both as a United States’ citizen and 
as a State citizen. The privileges and immunities of a citizen 


* 16 Wall. 36-130. 




128 


WHITHER SOLID SOUTH? 


of the United States are different from those which such a per¬ 
son possesses as a citizen of the State. Those of the latter 
embrace “nearly every civil right for the establishment and 
protection of which organized government is instituted.” They 
include “protection by the government, with the right to acquire 
and possess property of every kind, and to pursue and to obtain 
happiness and safety, subject, nevertheless, to such restraints 
as the (State) government may prescribe for the general good 
of the whole.” 

The Court asked two questions: “Was it the purpose of 
the Fourteenth Amendment by the simple declaration that no 
State should make or enforce any law which shall abridge the 
privileges and immunities of citizens of the United States, to 
transfer the security and protection of all the civil rights which 
we have mentioned, from the States to the Federal Government? 
And when it is declared that Congress shall have the power to 
enforce that article, was it intended to bring within the power 
of Congress the entire domain of civil rights heretofore belong¬ 
ing exclusively to the States?” 

^ The Court answered both of these questions in the negative. 

But lest it should be said that no such privileges and im¬ 
munities are to be found if those we have been considering are 
excluded we venture to suggest some which owe their existence 
to the Federal Government, its national character, its Constitu¬ 
tion or its laws.” 

The privileges and immunities of a citizen of the United 
States are derived from the Federal Constitution such as the 
right of petition to the Federal Government, “to come to the 
seat of the Government and assert any claim he may have upon 
it, to transact any business he may have with it, to seek its pro¬ 
tection, share its offices and to engage in administering its 
functions; protection of life, liberty and property on the high 
seas; the right of habeas corpus and peaceable assembly; the 
right to use the navigable waters of the United States and those 
derived from treaties with foreign powers. These rights “are 
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dependent upon citizenship of the United States and not citizen¬ 
ship of a State.” 

The Cruikshank Case 

Three years later the Court, on March 27, 1876, decided 
the case of the United States v. Cruikshank, et al. 
Cruikshank and several other white men had broken up 
by violent means a Negro political meeting in Louisiana. They 
were arrested on a charge of violation of section six of the En¬ 
forcement Act of May 30, 1870 and were tried and convicted in 
the Circuit Court of the United States in Louisiana for depriv¬ 
ing certain Negroes of their civil rights. 

The court held that the restraints of the Fourteenth 
Amendment ran against the States and not against individuals. 
The Court said: “The very highest duty of the States, when 
they entered into the Union under the Constitution, was to pro¬ 
tect all persons within their boundaries in the enjoyment of 
these ‘unalienable rights with which they were endowed by 
their Creator/ Sovereignty, for this purpose, rests alone with 
the States. It is no more the duty or within the power of the 
United States to punish for a conspiracy to falsely imprison or 
murder within a State, than it would be to punish for false im¬ 
prisonment or murder itself. 

“The Fourteenth Amendment prohibits a State from de¬ 
priving any person of life, liberty or property, without due pro¬ 
cess of law; but this adds nothing to the rights of one citizen 
as against another. It simply furnishes an additional guaranty 
against any encroachment by the States upon the fundamental 
rights which belong to every citizen as a member of society. 

“The Fourteenth Amendment prohibits a State from deny¬ 
ing to any person within its jurisdiction the equal protection of 
the laws; but this provision does not, any more than the one 
which precedes it and which we have just considered, add any¬ 
thing to the rights which one citizen has under the Constitu¬ 
tion against another. The equality of the rights of citizens is 


* 92 U. S. 542. 
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a principle of republicanism. Every republican government is 
in duty bound to protect all its citizens in the enjoyment of this 
principle, if within its power. That duty was originally as¬ 
sumed by the States; and it still remains there. The only obli¬ 
gation resting upon the United States is to see that the States 
do not deny the right. This the Amendment guarantees, but 
no more. The power of the National Government is limited to 
the enforcement of this guaranty.” 

The Civil Rights Cases 

The decision of the Supreme Court in the Civil Rights 
Cases* marked the end of attempts by the Congress to enforce 
civil rights under the Fourteenth Amendment. These were five 
separate causes of action, but each involved the same Federal 
question, namely, the constitutionality of sections one and two 
of the Civil Rights Act of March 1, 1875, entitled, “An Act to 
Protect all Citizens in their Civil and Legal Rights.”f 

Section one provided, in effect, that Negroes should have 
equal accommodations at all hotels, on public conveyances, in 
theaters and in places of amusement. Section two provided 
heavy penalties of fine and imprisonment upon any person who 
denied to Negroes such equal accommodations. 

The charges in the five cases were denial of hotel accommo¬ 
dations to certain Negroes in Kansas; the denial of the same to 
a Negro in Missouri; denial of a seat to a Negro in the dress 
circle of Maguire’s Theatre in San Francisco; the denial to a 
person, presumably a Negro, the “full enjoyment” of the accom¬ 
modations of the Grand Opera House in New York City and the 
refusal by a conductor on a passenger train to allow a Negro 
woman to travel in the “ladies car” on a train of the Memphis 
and Charleston Railroad Company. 

The Court, Mr. Justice Bradley delivering the opinion, held 
sections one and two of the Civil Rights Act of 1875 to be uncon¬ 
stitutional. It said that the rights and privileges under the 

* 109 U. S. 3 decided October 15, 1883. 
t 18 Stat. 335; 8 U. S. C. 41. 
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Fourteenth Amendment are secured by way of prohibition 
against State laws and State proceedings which affect those 
rights.* 

The prohibitions of the Fourteenth Amendment have no 
application to the wrongful act of an individual, unsupported by 
the exercise of State authority. Such an act is only a private 
wrong or crime of that individual; it may be an invasion of the 
rights of the injured party, but unless the State participates, the 
rights of the injured party remain in full force and effect. They 
may be vindicated in the State courts.f 

“No countenance of authority” for the enactment by the 
Congress of this legislation can be found in the Fourteenth 
Amendment.^ 

H. R. 2232, 79th Congress First Session 

H. R. 3986 died with the 78th Congress, no action having 
been taken beyond reporting it from the Committee to the House. 
When the 79th Congress was convened in January 1945, thirteen 
FEPC bills were introduced in the House and were referred to 
the Committee on Labor. These were considered by a subcom¬ 
mittee of seven members. No hearings were held on these bills, 
but the subcommittee recommended a bill based upon the meas¬ 
ures under consideration, nearly all of which were identical. 
The Chairman was requested to introduce a Committee bill along 
the lines recommended and this bill, H. R. 2232, was reported to 
the House on February 20, 1945. Separate dissenting minority 
views were filed by Mr. Clark Fisher, Democrat, of Texas and 
Mr. Clare E. Hoffman, Republican, of Michigan.** 

The new bill was not different from the old in any funda¬ 
mental respect. It was a redraft of H. R. 3986 with a different 
arrangement of sections, with technical improvements in lan¬ 
guage and with some enlargement of the powers of the Commis- 


* Page 10. 
t Page 18. 
t Page 25. 

** House Report No. 187, 79th Congress, First Session, on H. R. 2232. 
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sion. Section 6(h)(1) empowered the Commission to appoint 
such officers and employers as it deemed necessary. This is an 
unusual blanket delegation of power to a Government bureau. 
Abuse of it, however, is potentially held in check because of the 
necessity of annual appropriations of funds by the Congress for 
its support. 

More significant was the power granted in section 6(h) (2) 
which authorized the Commission “to utilize voluntary and un¬ 
compensated services.” This provision, under the circumstances 
which brought forth this proposed legislation, was most danger¬ 
ous for the South. It would bring in the informer, the provoca¬ 
teur, the blackmailer and the shyster lawyer. It would call back 
from the grave the Freedmen’s Bureau, the carpetbagger and 
the scalawag. It would enlist the whole string of Negro organi¬ 
zations into an army of volunteers directed from New York City 
against the white population of the South. In regard to the 
operation of this provision, there would be no need for the Com¬ 
mission to come to the Congress for funds. 

It is also clear that the redrafted bill, H. R. 2232, relied upon 
section one of the Fourteenth Amendment to support the juris¬ 
diction of the Congress over civil rights of Negroes in employ¬ 
ment. The position was taken that independently of the com¬ 
merce clause of the Constitution, the bill can be supported by the 
Fourteenth Amendment alone. In other words, it was a new 
Enforcement Act to lay the legal foundations for the second 
reconstruction of the South. 

The provision was in section four, which read as follows: 

“The right to work and to seek work without discrimination 
because of race, creed, color, national origin or ancestry is de¬ 
clared to be an immunity of all citizens of the United States, 
which shall not be abridged by any State or by an instrumen¬ 
tality or creature of the United States or of any State.” 

The language of this section was identical with that of sec¬ 
tion two of H. R. 3986 of the 78th Congress in reference to which 
the Attorney General courteously suggested to the Labor Com- 
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mittee the consideration of its constitutionality. In the analysis 
of this bill in the Committee report, it was specifically stated 
that the “immunity” referred to in section two is to be protected 
by the Fourteenth Amendment. In the analysis of H. R. 2232, 
no reference to the Amendment was made in connection with 
section four or any other section of the bill. This silence could 
not have meant an abandonment of the theory that the Amend¬ 
ment protects the “immunity” mentioned in sections two and 
four, respectively, of the two bills. On the contrary, the omis¬ 
sion appeared to be strategy. 

This was one of the most important and far-reaching 
measures ever introduced in the Congress. The organized sup¬ 
port behind it is strong and diversified. Those who were in 
charge of the bill and those who were working with them are in¬ 
telligent and deliberate in their purpose. They had no doubt 
given consideration to the suggestion of the Attorney General 
and the opinions of the Supreme Court in the decade following 
1872. They appear to have decided to play for high stakes in 
the field of constitutional law. It might be possible to see the 
Supreme Court of today reverse those early opinions on the 
question of civil rights of individuals. In that case, the Fair 
Employment Practice Commission would have the power of 
direct action under the Constitution and would not have to lean 
upon the questionable support that the commerce clause gives 
them. 

Therefore, they stuck by their guns. They still said that 
the Fourteenth Amendment protects the Negro in his right to 
work without discrimination and that this right is an immunity 
of all citizens of the United States which shall not be abridged 
by any State or an instrumentality or creature thereof. They 
lifted “right to work” out of its place as a civil right of the citi¬ 
zen of the State where he resides and made of it an immunity of 
citizens of the United States. Furthermore, by expanding the 
application of the Amendment to make it embrace not only the 
State, but its creatures and instrumentalities in the prohibition 
against discrimination, they gave the Federal Government juris- 
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diction over the employment not only of the State employees, 
but also of those of its political subdivisions—the counties and 
cities—and over all employees of all corporations created by the 
State. Add to this the army of Federal employees working in 
the State, it would seem that all employment would be under the 
control and direction of this Commission which would be acting 
in behalf of the United States. In the South the development, 
establishment and maintenance of Negro seniority rights in em¬ 
ployment would alone put the entire region into the hands of the 
Commission. 

The Rules Committee of the House after a protracted hear¬ 
ing refused to issue a rule to bring this bill to the floor of the 
House. It was thus bottled up there until the 79th Congress 
expired. 

When the reconstruction laws were under debate in the 
Congress following the Civil War, many at that time saw in 
them a policy to nationalize all civil rights and to centralize all 
power into the hands of the Federal Government. The Supreme 
Court of that day declared that the Congress had no constitu¬ 
tional power to effect such a revolutionary change in our form 
of government. There are movements today on behalf of the 
Negro to annul those opinions of the Supreme Court which have 
stood for more than seven decades and to revive those laws. And 
there are stirrings in the Federal judicial mind to lend encour¬ 
agement to the Negro leaders. If, however, the time ever comes 
when the Supreme Court will have declared that the Federal 
Government has jurisdiction over the civil rights of the indi¬ 
vidual American citizen, this country will have abandoned the 
moorings of its constitutional heritage in favor of stateism—the 
basic philosophy of the Russian system of government. 


Chapter IX 

ATTACK ON SEGREGATION—THE SENATE 

^HERE were bills before the Senate in 1944 and in 1945 to 

prohibit discrimination against the Negro in employment. 
These were, with one exception, practically identical in scope 
and purpose with the bills in the House which were considered 
in the preceding chapter. The exception was the bill introduced 
by Senator Taft of Ohio.* A subcommittee of the Senate 
Committee on Education and Labor held hearings in the 
Seventy-eighth and Seventy-ninth Congresses. 

The full Committee reported out to the Senate S. 2048 
on September 20, 1944 with a favorable recommendation for its 
passage. The Seventy-eighth Congress expired before the bill 
reached the Senate floor. The full Committee again reported 
out the bill as S. 101 on May 23, 1945 over the opposition of the 
five southern members, Senators Pepper of Florida, Ellender of 
Louisiana, Hill of Alabama, Johnston of South Carolina and 
Fulbright of Arkansas. These were joined by Senator Taft, 
Republican of Ohio. 

Considering the vast scope of this proposed legislation and 
its revolutionary purpose, there were some strange and unrealis¬ 
tic aspects in the procedure adopted by both the House and the 
Senate Committees. We have seen that the House Committee 
operated without a quorum during its hearings and that it held 
no hearings on the second bill although it was introduced in a 
new Congress which had made changes in the Committee mem¬ 
bership and the bill had been redrafted. No person from the 
South took the stand in opposition to the bill. 

The Senate Committee turned the bills over to a subcommit¬ 
tee of which Senator Chavez, Democrat of New Mexico, was 
Chairman. At the hearings on the first bill, there were five 
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meetings from August 30 to September 8, 1944, and at which 
only Senators Chavez and Aiken were present. Senator Chavez 
alone conducted the hearings.* 

First Senate Committee Report 

An examination of the report of the Committee on this bill 
reveals the same studied aloofness from reality by its advocates 
as had been shown in all of the other House and Senate pro¬ 
ceedings in respect to it. The report was submitted by Sena¬ 
tor Chavez. 

It stated that the bill was designed to prohibit discrimina¬ 
tion in employment which is subject to the control of the Fed¬ 
eral Government. Under the legal theory of the bill, all em¬ 
ployment is controlled by the Federal Government so far as 
purposes of the bill are concerned. 

It stated further that the battle of war production was won 
because a national policy was adopted of using full manpower 
without discrimination as to race. The “national policy” men¬ 
tioned was the President’s directive which created the Fair 
Employment Practices Committee and the requirement that 
anti-discrimination clauses be written into government war 
contracts. It is well known, however, that many thousands of 
man hours were lost by the attempt to force companies to up¬ 
grade Negroes and to break down segregation in employment 
of blacks and whites. Furthermore, several attempts at large- 
scale upgrading and abolition of segregation of Negroes were 
abandoned because of the realizable threat that great areas of 
shipbuilding and transportation would be paralyzed. It was 
not the need of manpower which caused the declaration of the 
national policy. It was based upon the demand of the Negroes 
for racial representation in the war program and was designed 


* Fair Employment Practices Act. Hearings before a subcommittee of 
the Committee on Education and Labor, United States Senate, Seventy- 
eighth Congress, second session, on S. 2048, a bill to prohibit discrimin¬ 
ation in employment because of race, creed, color, national origin, or 
ancestry, August 30, 31, September 6, 7 and 8, 1944. U. S. Government 
Printing Office, 1944. 
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to remove the imminent threat of the Negro March on Wash¬ 
ington. 

The report stated that the bill “is designed to promote in 
peace the same national harmony and efficiency we have 
achieved in war.” It is common knowledge that tension be¬ 
tween the white and Negro people in the United States had been 
running abnormally high during the war. There was an under¬ 
cover warfare going on, directed principally to the South, of 
which this bill was itself an expression and an instrument. 

It further stated that the bill was designed to prevent 
riots and mob violence after the war, by removing racial dis¬ 
crimination before the Negro soldiers returned to conditions 
similar to those which caused the riots after the other war. 
This worthy result could never have been achieved by the pro¬ 
visions of this bill. If the southern white soldiers, who out¬ 
numbered the southern Negro soldiers, more than three to one, 
had returned to a Southland where segregation and white 
supremacy had been abolished and they must henceforth live 
with the Negro as an equal, riots and mob violence would have 
swept the South from the Potomac to the Gulf. They may still 
occur if an FEPC law is enacted. 

The report further stated that the bill would raise the 
standard of living and purchasing power of our people. It 
evidently means the Negro people. The standard of living an 
the wage scale of the American people are already the highes 
of any people on earth. It may go higher, but it will not be 
because of the enactment of this bill. 

Now came an astounding statement. “The ever-growing 
unanimity of approach to this problem appears to have removed 
it from the realm of political controversy. It is the hope of the 
Committee that this unanimity will make possible the speedy 
enactment of S. 2048.” This statement was rational only on the 
theory that the South does not exist; that the southern region 
is just an area of waste lands below the Potomac as it was con¬ 
sidered during Reconstruction. Everybody knew that if this 
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bill reached the floor of the Senate, it would encounter the most 
bitter and determined filibuster ever witnessed in that body. 

The report further stated that the fear of discriminatory 
discharges from employment “weighs heavily” upon our 22,- 
000,000 Catholics, 13,000,000 Negroes, 5,000,000 Jews, 3 , 000 ,- 
000 Spanish or Mexican Americans, 11,000,000 foreign born 
and 23,000,000 “children” of foreign born. Seventy-seven mil¬ 
lion Americans not free from fear of unemployment and the 
fear of want! That is more than one-half of the entire popu¬ 
lation. This is super-window-dressing for a bill designed to 
destroy the segregation of the Negro in the South. 

The Catholics, of course, are not segregated, the Jews are 
not segregated, the foreign born are not segregated and the off¬ 
spring of the foreign born are not segregated. That eliminates 
61,000,000. The Negroes have never known anything else but 
segregation in the South for the past three centuries and they 
segregate themselves in the North. Spanish people are not 
segregated. Spanish-Americans of the peasant class with In¬ 
dian blood would be segregated in the South and are discrimin¬ 
ated against in the Southwest. 

There is no Catholic industrial problem in the United 
States. The Catholic population exceeds that of any other 
religious group and their influence is strong and wholesome 
throughout the nation. There is prejudice against them in 
some parts of the country where few Catholics exist, due to 
misinformation, but there is no national problem of discrimin¬ 
ation against Catholics in employment. 

The hearings on the second Senate bill were also held by a 
subcommittee of the Committee on Education and Labor from 
March 12 to 14, 1945 with Senator Chavez as Chairman, who 
conducted the examinations almost exclusively. The first 
meeting was attended by Senators Tunnell, LaFollette, and 
Aiken in addition to the Chairman. At the second meeting 
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were the Chairman and Senator Tunnell, and at the third meet¬ 
ing there were the Chairman and Senator Aiken.* 

The House and Senate hearings on these bills were con¬ 
ducted in much the same way. Let us take the second Senate 
hearing as an example and examine it in some detail. There 
was no searching examination of the witnesses to develop the 
information they presented. This was not an investigation. 
The Senate's experience and ability to investigate as a basis for 
legislative policy is unsurpassed. A sitting Committee, armed 
with the powers of the Senate and having in its employ com¬ 
petent counsel and investigators, knows how to garner the facts 
and opinions. It can bring in the opposing forces, grill them 
in public and “on the record" and draw up a bill and a report 
which will present a public policy which is supported by the 
results of the investigation. 

This is not that sort of procedure. It was a hearing de¬ 
signed to support a bill which was drafted beforehand. It was 
to furnish a sounding board for the propagandists of the 
measure. Chairman Chavez opened the hearings with a stump 
speech in favor of S. 101. He came out against Senator Taft s 
bill, S. 459, which was presumably also a part of the occasion 
for the hearings. He spoke feelingly of “full production and 
the “manpower" shortage. He stressed the need to apply “the 
good neighbor policy" to employment without discrimination 
against Latin-Americans in this country. He did not mention 
the word “Negro" nor did he once refer to the Southern States 
in his address. But he set a pattern for the hearings as unreal 
and as illogical as though they were held on the other side of 
the looking-glass with Alice in Wonderland. 

There appeared before the subcommittee representatives 
of eight Protestant organizations, two Catholic, eight Jewish, 
six CIO, five Negro, (It is not always possible to identify the 

* Fair Employment Practice (sic) Act. Hearings before a sub-commit- 
tee of the Committee on Education and Labor, United States Senate, 
79th Congress, First Session, on S. 101 and S. 459. 
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Negro witnesses because their race is not designated in the 
record. In the case of Jews, either the word “Jewish” appears 
in the name of the organization represented, or some other 
Jewish word) and four Spanish-American. There were a few' 
individuals who appeared and gave their views. One white 
Southerner appeared as a representative of a southern organi¬ 
zation which favored the bill. All came at the invitation of 
Chairman Chavez, who, the record shows, sent a request by 
telegram for their appearance, in which he apparently indicated 
to them the nature of the testimony desired. 

The statements made by these people were monotonous in 
their unanimity. There were no technical discussions of 
the language of the bill; some of them, no doubt, knew the 
clauses which were loaded with dynamite, but nevertheless 
talked as though they were harmless. Over and over there was 
talk of “full employment,” “discrimination,” “educational pro¬ 
cesses,” “education through law enforcement,” “prejudice,” 
“social engineering,” “the right to work,” “the brotherhood of 
man,” “hampering war production,” “the four freedoms,” 
“democracy,” “a bill with teeth in it,” “ideals for which our 
boys are fighting,” “the democratic way of life,” “fraternal 
equality,” “bigotry,” “false doctrine of superrace,” “Fascists,” 
and “the teachings of Jesus.” This refrain ran through the 
statements of witnesses: “Legislation for economic and social 
democracy is one of the greatest educational forces at the dis¬ 
posal of a democratic society.” 

These people were evidently “briefed” before they appeared 
before the subcommittee. They came from all parts of the 
country; yet they used the same vague generalities, platitudes, 
appeals to piety and double talk. None of them talked about 
the real issue in the bill. The Committee didn’t try to secure 
and put on record statements in opposition. Yet the real situ¬ 
ation was common knowledge to those in authority. 

Why were all these northern Protestant organizations rep¬ 
resented before the Committee? Why did they concern them¬ 
selves with this question? They came to place the moral issue 
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on the record of the legislative history of this measure. The 
teachings of Jesus were being violated in the racial attitude of 
certain white people toward the Negro. They did not accuse 
the South. No southern Protestant church group appeared. 
Yet it is clear that here was a concerted attempt to make a high 
moral and spiritual issue of the segregation of the Negro in the 
South where the Negro has been segregated from the whites 
since the New Englanders began to bring them over three hun¬ 
dred years ago. For example, Dr. Cavert, the general secre¬ 
tary of the Federal Council of Churches of Christ in America 
and the first witness to appear, said: “Discrimination m em¬ 
ployment because of race, creed or national origin is one o e 
great moral issues before the Nation today. The reme y 
advocated was the use of physical force in the hands o 
Federal Government. 

These people used the word “discrimination” but never the 
word “segregation.” The mention of segregation would bring 
up the southern question which was the only live issue in the 
case. Segregation is the most severe form of discrimination of 
which the Negro suffers. It is a fundamental discrimination. 
Discussion of it should be found on every page of these hear¬ 
ings. Advocates of this bill were well aware of the difficulties 
they faced in the South. They knew that nearly all of the cases 
arising under it would be in the Southern States. But t eir 
strategy was to disguise the issue of segregation—to call 1 
something else and to talk about something else until they coulc 
see the bill written into law on the statute books. Then they 
would come out in the open to “educate” the South to a proper 
view of its moral and spiritual attitude toward the Negro in its 
midst—at the point of the bayonet and behind the doors of the 
penitentiary. They would talk about “segregation” then. The 
southern people would resist the attempt to destroy the founda¬ 
tions of their civilization. And it would soon appear that the 
Federal Government does not possess the power to force 30,- 


* Page 11. 
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000,000 southern white people to embrace their 10,000,000 
Negroes as equals. Such a law could not be enforced. 

The advocates of this bill were at pains to point out over 
and over again that it was not concerned with the question of 
social equality. There are, however, many phases of social 
equality. It is hardly conceivable that a white man could be 
forced by law to invite a Negro into his home for dinner with 
his family or that his daughter could be forced to accept an in¬ 
vitation to a dance from a Negro. The bill approached the 
question from a different angle, but the long-range effect can 
be clearly seen. Section 3(a) (3) would have made it a crime 
to discriminate against any person because of race “in terms or 
conditions of employment. ,, Bear in mind here that the advo¬ 
cates of this bill were also supporting a companion measure to 
provide for full employment after the War. Terms and condi¬ 
tions must be the same for black and white. This meant the 
abolition of segregation in employment. It also meant the 
Negro must not be held in the lowest grades of work. He must 
acquire the same seniority as the whites and be promoted from 
grade to grade upward to the top. Other provisions of this 
section made it a criminal offense to refuse to hire a Negro in 
any employment because of race or to discharge him because of 
race where the number of employees is five or more. 

If the law operated successfully, every business organiza¬ 
tion in the South would become a pepper and salt affair. The 
stenographers' pool would be composed of black girls and white 
girls, all in the same room and engaged in the same kind of 
work. Administrators would call for stenographers. White 
girls would be sent to Negro men to take dictation. Negro 
supervisors would have white secretaries. Their efficiency 
records, seniority and promotion would depend upon a Negro's 
recommendation. The higher-up Negroes would be in a posi¬ 
tion to penalize and to grant favors. For example, the business 
concern operates a restaurant for its employees. Black and 
white must eat together. The wash rooms and the rest rooms 
must likewise be jointly used. The company also provides 


ATTACK ON SEGREGATION—THE SENATE 143 

recreation facilities, including a swimming pool and tennis 
courts and an entertainment hall for dancing and other per¬ 
formances. These would be used without segregation. White 
employees who displayed an uncooperative attitude would be 
penalized by discrimination against them in employment in 
various ways. Openly expressed hostility would mean the loss 
of the job and would put the employee on the blacklist of USES 
for future employment. Is there any question of social equal¬ 
ity involved here? Perhaps, in the words of Rabbi Cohen it is 
only “education through law enforcement.”* Is this illustra¬ 
tion farfetched? It is not. Leaving out the swimming pool, 
these things are going on in the departments and agencies of 
the Government in Washington today where thousands of 
Negroes are employed and where many of them have been 
placed in supervisory positions over white men and women. 

These Senate hearings were evidently intended to give the 
appearance of presenting to the public a cross section of na¬ 
tional opinion. The churches, labor, business management and 
the South are presumably represented. Let us look at the 
character of the statements of a few of these persons. 

There was Dr. Will Alexander, a Southerner by way of 
Chicago. He said: “I am a Southerner and my father grew 
up on his grandfather’s plantation.” - !' He appears to be in a 
position to represent the planter class of the Deep South. 
He is the Vice Chairman of the American Council of Race 
Relations, a voluntary private organization for the advance¬ 
ment of “minority” race interests. He said that many 
employers would welcome this legislation; that they needed 
help and would follow the lead of the Federal Government. Is 
he speaking for southern employers? He is strongly in favor 
of this bill. He says that a permanent FEPC is necessary “to 
encourage a real program of education.” 

Another “Southerner” to appear before the Committee 
was Miss Thelma Stevens, who is Executive Secretary, Depart- 


* Page 18. 
t Page 25. 
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ment of Christian Social Relations, Women’s Division, Board 
of Missions, Methodist Church, New York City. Her depart¬ 
ment, which had previously endorsed the bill, sent out an urgent 
letter to 400 Methodist women leaders asking them to become 
active in its support. It closed with the words: “Let us flood 
our Senators with a half million letters on this topic as quickly 
as possible.”* 

The following quotation is from the statement of Miss 
Stevens to the Committee: “My home is in Mississippi, one of 
the most conservative States of the Union. The reactionary 
forces are strong in my State and their influences are felt in 
Congress. Yet there are increasing signs of promise even in 
Mississippi. We need FEPC in Mississippi to protect nearly 
50 per cent of the State’s citizens from the exploitation of polit¬ 
ical demagogues and indifferent prejudiced employers. One or 
two voices raised against provisions for democratic practices, 
using Fascist technique of ‘filibuster,’ represents only a small 
percentage of the citizens of my State. The majority, even 
though not permitted in many cases to be articulate, want jus¬ 
tice for all people—regardless of race, creed, color, national 
origin, or ancestry, and we want this justice safeguarded by 
adequate enforcement measures.”! 

Thus, Miss Stevens was giving to the Senate of the United 
States information as to the state of affairs in Missisippi. It 
should be observed that she is careful not to use the word 
“Negro,” but she is evidently speaking of and for him in her 
references to the people of Mississippi. The white population 
of that State is 1,106,327, the Negro 1,074,578, Indian 2,134 
and Asiatic 757. This gives the whites an excess of only 28,858 
out of a total population of 2,183,796.$ 

Miss Stevens came out for “education” by enforcement 
legislation and said her associates were seeking practical ways 

* Page 116. 
t Page 117. 
t Census 1940. 



ATTACK ON SEGREGATION—THE SENATE 


145 


to make real and effective the teachings of Jesus “as applied to 
individual, class, racial and national relationships.”* She 
would convert the teachings of Jesus into a criminal code with 
fines and jail sentences for violating them. 

The third Southerner who appeared before the Committee 
to plead for the enactment of this legislation was Mr. Clark 
Foreman of Atlanta, Georgia, President of the Southern Con¬ 
ference for Human Welfare.f He said that this Conference was 
composed of “about 3,000 people in the South, whom we con¬ 
sider leaders.” He meant that they considered themselves 
leaders. He admitted that he could not identify any following.!)! 
He does not indicate whether both Negroes and white people 
were members of the Conference but they are, in fact. His 
statement was like the others. The Conference is concerned 
with prevalent “practices of discrimination in employment/ 
The general welfare depends upon the proper use of manpower* 
Negroes in the South need the FEPC to break down discrimin¬ 
ation on the job, to assure them promotions to higher grades 
and to prevent them from being discharged because of race. 
He said, “Those small groups who oppose the establishment of 
an FEPC with power to prevent discriminatory employment 
practices, stand in opposition to the most fundamental and hal¬ 
lowed of American rights—equal opportunity.”** 

Mr. Clark Foreman, although a white man from Atlanta 
and a member of one of its most prominent families, did not 
speak before this Committee in behalf of white southern 
opinion. His attention for many years has been directed to 
the advancement of the cause of Negro equality. As an em¬ 
ployee of the Julius Rosenwald Fund he became familiar with 
all the Negro movements. When Secretary Ickes decided as a 
deliberate policy to promote Negro employment at the higher 
levels in the Department of the Interior, he created the office 


* Page 118. 

t The Southern Conference for Human Welfare is a well known left-wing 
organization with headquarters in New York City, 
t Page 43. 
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of Racial Adviser. Mr. Foreman was the first to hold that 
office. He chose a Negro secretary and through Mr. Foreman 
a large number of Negroes were taken into the Department 
without segregation. Since he left, the Racial Advisers have 
all been Negroes.* 

Mr. Foreman fell in line with the strategy to ignore, to 
belittle and to smear the opposition to this bill. His “those 
small groups” is like Miss Stevens’ “one or two voices.” Mr. 
Foreman knows that out of the 30,000,000 white people in the 
South, he cannot find a corporal’s guard to favor the enactment 
of a bill which would make it unlawful to segregate Negroes 
from the whites in employment; which would force Negroes to 
be promoted to positions where white men and women would 
have to take orders from them; and which asserts that the Fed¬ 
eral Government has jurisdiction over the civil rights of indi¬ 
viduals. 

One witness who appeared before the Committee stated 
that he represented the standpoint of “management.” But 
neither his position nor his testimony bore it out. His name is 
Denis J. Driscoll, f He was a trustee of Hopson’s defunct 
Associated Gas and Electric Corporation, which was being reor¬ 
ganized in bankruptcy. He was appointed to his job by a Fed¬ 
eral judge under whose control he operated. His statement 
was nothing more than an address to the Committee in favor of 
the bill. He used the same arguments as the others, mention¬ 
ing the platforms and commitments of the political parties, 
citing the Declaration of Independence, the Constitution, the 
Fourteenth Amendment and New York’s FEPC. He filed with 
the Committee as a part of his remarks a statement which he 
and his co-trustees made in support of the New York legisla¬ 
tion. He submitted a comparative analysis of the two bills, 

S. 101 and S. 459 (Taft’s) to the disadvantage of the latter. He 
then quoted from his last Sunday’s reading of the Bible. He 
suggested a change in the bill. He said the Commission shoulc 


* Kiplinger, p. 148-139. 
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be bi-partisan three from each party. So far as the point of 
view of management is concerned, Mr. Driscoll s testimony was 
a farce. 

The other business man to appear before the Committee 
was Mr. Roderick Stephens, a retail coal dealer in the Bronx. 
He said he looked at the FEPC as a business man, but he didn’t 
give the Committee any detailed information derived from the 
operation of his coal business. He, like the others, launched 
forth in defense of the theory of the FEPC. He talked about 
the dignity of man, processes of democracy, the Declaration of 
Independence, the New York FEPC and Republican politics. 
He viciously attacked Senator Taft for introducing S. 459. A1 
Mr. Stephens did was to make a stump speech with the Com¬ 
mittee and the spectators as the audience. 

The Committee made no attempt at these hearings to obtain 
the views of prominent and able men who are engaged in the 
management of our great systems of transportation, communi¬ 
cation, construction and manufacture. For a bill of suc 
transcending importance, the hearings were superficial an 
wholly inadequate to give to the public and the Senate the state 
of opinion in the United States in regard to its provisions. 

The Taft Bill, S. 459 

Senator Taft was criticised, almost as though he were a 
traitor to his party for introducing his bill. But his bill woul 
in operation be about as unworkable as S. 101. It created a 
permanent FEPC with the same wide powers of investigation. 

It gave the Commission powers of subpoena. It would have 
the power of search and seizure. Under it Negro agents could 
swarm over the business establishments of the South. Any 
interference with them would entail a $5,000 fine and one year 
in jail. The Taft bill gave the Commission power to hold hear¬ 
ings or trials through its agents anywhere in the country and 
issue a public condemnation against the convicted offender. 
This bill would cause plenty of trouble throughout the South. 
Taft simply left out the provision authorizing the Federal 
Courts to punish for contempt any person who refused to obey 
the directive of the Commission. 









Chapter X 

ATTACK ON SEGREGATION—THE SENATE. 

THE FILIBUSTER. 

FEPC Bill Before the Senate 

gRIEFLY, the twenty-four-day discussion of the FEPC bill 

(S. 101) on the floor of the Senate from January 17 to 
February 9, 1946 clearly demonstrated that public opinion in 
the whole southern region was utterly opposed to its basic 
principles; that the proponents of the measure were not in a 
position to defend its terms as reported to the Senate; that a 
majority of the Senators from the North were in favor of re¬ 
writing the bill into a much less drastic form; but that, never¬ 
theless, had the bill in its present form been allowed to come to 
a vote, it would have passed the Senate by a substantial 
majority. 

On December 21, 1945 shortly before the adjournment of 
the first session of the Seventy-ninth Congress Senator Chavez 
of New Mexico gave notice on the floor of the Senate that it 
was his purpose “as soon as possible, directly after Congress 
reconvenes following the holiday adjournment, to move to take 
up Senate bill 101.”* 

At the conclusion of the morning business of the Senate on 
Thuisday, January 17, 1946 and before the hour of two o’clock, 
when the unfinished business is taken up, Senator Chavez 
moved that the Senate proceed to the consideration of Senate 
bill 101 to establish a permanent commission on fair employ¬ 
ment practices. Under the rules of the Senate, such a motion 
so made at that interim period in the proceedings of the Senate 
is not subject to debate. 

The opponents of the bill were not specifically notified 
that any such action would be taken in such a manner and were, 


* Cong. Rec., Dec. 21, 1945, p. 12680. 
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therefore, caught off guard. They were under the impression 
that the Senate had bound itself to take up no business until 
after the President’s message on the State of the Union had 
been laid before the Senate. A quorum call showed only sixty- 
six Senators present. The vote was taken and the bill was 
made the unfinished business of the Senate by forty-nine to 
seventeen votes—thirty being absent. 

The Journal Comes to be Debated 

However, the opponents of the bill gained control of the 
parliamentary situation when at 3:42 P. M. on that day Senator 
McKellar of Tennessee made a motion to adjourn which was 
carried. Had the Senate, on motion, recessed instead of ad¬ 
journing, the legislative day of Thursday, January 17 would 
have been continued with S. 101 automatically becoming the 
unfinished business when the Senate met on the calendar day 
of Friday, January 18. The adjournment of the Senate on 
Thursday made Friday a new legislative day, the first business 
of which would be the reading and the approval of the Journal 
of the Senate proceedings of Thursday. The Senate on a cal¬ 
endar day cannot proceed to do business until the Journal has 
been approved. It is subject to amendment and debate. 

It has been ruled (as was ruled in this case) that the 
Journal is not a measure before the Senate and that, therefore, 
the cloture rule to cut off debate has no application to it. 
Furthermore, if the Chair should so rule that cloture did not 
apply and a Senator appealed the ruling to the Senate, cloture 
would not apply to the debate on such an appeal. These two 
avenues of unlimited debate were first developed and employed 
in the debate on the anti-lynching bill of 1922 under the leader¬ 
ship of Senators Oscar W. Underwood of Alabama and Pat 
Harrison of Mississippi, two of the ablest and most astute par¬ 
liamentarians ever to sit in the Congress. 

So on Friday at noon of January 18 debate was begun on 
the question of the approval of the Journal of the preceding 
Thursday. 
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The Solid South Stands Together 
The Southern Senators were, under this bill, faced with 
the prospect of a second Reconstruction of the South under the 
leadership, not of carpetbaggers and scalawags this time, but 
of Negro officials and agents armed with the power of the Fed¬ 
eral Government. They organized themselves for a determined 
legislative battle in the Senate chamber with the debate under 
the management of Senator Russell of Georgia. They came to 
the floor thoroughly prepared to discuss the merits of the bill 
and to expose in every detail its sinister purposes. It is enough 
to make the whole country take notice when Senators like Byrd 
of Virginia, Bailey and Hoey of North Carolina, Maybank and 
Johnston of South Carolina, George and Russell of Georgia, 
Bankhead and Hill of Alabama, Bilbo and Eastland of Missis¬ 
sippi, Overton and Ellender of Louisiana, McClellan and Full- 
bright of Arkansas and McKellar and Stewart of Tennessee, 
who may personally differ on many issues, are found standing 
together, shoulder to shoulder, in a fight to the bitter end 
against this measure. It is an illustration of a saying by John 
Temple Graves that no matter what individual views Southern¬ 
ers may hold, there is a centripetal force which draws them 
together when the Southland is faced with mortal danger. That 
is the general rule. There are always exceptions. In this 
case, it was Senator Pepper of Florida. 

Filibuster or Legitimate Debate 
The term “filibuster” in its application to Senate proce¬ 
dure is hardly susceptible of exact definition. It is really a 
slang expression to denote obstruction and unreasonably lengthy 
discussion for the purpose of preventing the enactment of a 
given piece of legislation. But where is the terminus of legiti¬ 
mate debate? In the present instance the proposed legislation 
is designed to weld into one homogenious society of black and 
white a whole region of the United States. Does discussion of 
this question on twenty-four days by Senators from that region 
constitute a filibuster? It would seem not. No doubt there 
were the potentialities of a filibuster had the proceedings not 
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been brought to a close by the acceptance by the opponents of 
the challenge to vote on cloture. Therefore, it seems hardly 
correct to call this Senate discussion a filibuster if emphasis is 
put on the length of debate. On the other hand the very cir¬ 
cumstance that technically the Journal was being debated and 
not the bill indicated the purpose of a filibuster of unlimited 
duration if an early settlement was not reached. 

Yet the procedure can hardly be called a debate. Southern 
Senators spoke for hours and days to an almost empty Senate 
Chamber. What they said about the measure was pertinent to 
debate and is recorded in the Congressional Record for pos¬ 
terity to read, but no one rose on the other side to answer their 
arguments. It was a one-sided discussion but of the highest 
importance. If the other side had risen to the occasion and 
had debated the terms of the bill with the same earnestness, 
scholarship, and legal learning as that shown by the Southern¬ 
ers, these proceedings might have gone down in history as one 
of the greatest debates in the Senate. The bill clearly presented 
the issue of stateism versus private enterprise; the further rise 
of Federal power in time of peace over the individual person, 
a new invasion into the domain of States’ rights and local self 
government; and the newly evolved theory that the classifica¬ 
tion of man into races belongs to mythology because men of all 
races have been found to be equally capable in every respect 
and in a democracy such as ours they should be merged with¬ 
out distinction. 

Dilemma of Supporters of FEPC 

Why did not the supporters of this bill rise to meet this 
challenge? The answer is in the Congressional Record. In 
the first place, S. 101 is substantially identical with a number 
of FEPC bills introduced in the House of Representatives dur¬ 
ing the 78th and 79th Congresses.* It was not drafted by 
Senator Chavez of New Mexico and the other Senators who 


* See statement of a list of these bills by Senator Bankhead of Alabama, 
Cong. Rec. Vol. 92, p. 1175 ff. 
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sponsored it. It was the work of a group of zealots outside of 
the Congress. It was one of the most astutely and craftily 
drafted measures ever to be introduced in that body. 

When the Senate Committee on Education and Labor, after 
holding the farcial hearings heretofore mentioned, met to con¬ 
sider the bill in executive session, there was trouble. When the 
Committee, sitting in executive session behind closed doors, 
faced its constitutional responsibility to report out the bill, 
individual Senators balked at S. 101. Four southern members 
of the Committee opposed the entire concept of the bill on prin¬ 
ciple and would have none of it. That left Senator Pepper of 
Florida and fourteen northern Senators to work out a bill. 
They, however, found themselves after much argument unable 
to agree on terms of any sort of a bill to accomplish the pur¬ 
poses intended. They thought the bill before them should be 
rewritten but there was such a diversity of opinion that the 
majority finally agreed to report the bill to the Senate without 
c ange with a recommendation that it pass—which was done. 

But as appears from the debate in the Senate, the chief 
sponsors of the bill thought that they would have an oppor¬ 
tunity in the Senate “sitting as a Committee of the whole” to 
rewrite the bill on the floor of the Senate. Senator Smith of 
New Jersey said: "We were forced to the position either of 
a anconing having the subject considered or else reporting a 
bill which we hoped to have debated on the floor of the Senate, 
acting as a Committee of the whole, as the Senator from Oregon 
(Mr. Morse) has said, whereby we might find some way of 
getting together.”* 

However, as was later pointed out, there is no rule of the 
Senate unlike the House—for any such procedure. As a con¬ 
sequence, the sponsors of the bill found themselves faced with 
the responsibility of advocating and defending a most drastic 
legislative measure which they themselves had condemned in 
the private sessions of the Committee. Confronted with this 


* Cong. Rec. Vol. 92, p. 512. 
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dilemma, they sat silent while the Southerners day by day 
ripped the bill to pieces before their eyes.* 

Several northern Senators admitted in the debate that the 
bill needed to be amended and said they were ready to offer 
amendments but could not do so because technically the bill was 
not before the Senate. The business before the Senate was the 
approval of the Journal. This was in accord with the strategy 
of the Southerners who would rather see the bill—if it must 
pass—become law in its most drastic and vicious form in order 
to insure its repudiation when it was attempted to be put into 
operation. 


Republican Opposition to Bill 

In his address in opposition to the bill, Senator Millikin 
said that he was a member of the resolutions committee of the 
last National Republican Convention and a member of its draft¬ 
ing sub-committee. That committee recommended and the con- 
vention adopted the FEPC plank which reads as follows: “We 
pledge the establishment by Federal legislation of a permanent 
Fair Employment Practice Commission.” He said that he knew 
of his own personal knowledge that the only kind of bill that 
was under consideration by that committee was one which wou 
rest on persuasion. “I make this statement because a number 
of Members on this side of the aisle have been of the opinion 
that we were considering legislation along the line of the bi 
before us and that we had promised to support such a bill-1 


While Senator Barkley of Kentucky, the majority leader of 
the Democratic Party in the Senate, endorsed and supportec 
the bill to the limit and no northern Democrat took the floor 
on the side of the South, a number of prominent Republicans 
strongly attacked the bill as unsound, unconstitutional and un¬ 
workable. They assailed it as not only a futile attempt to 


* This phase of the debate is fully reviewed and documented in t e 
address of Senator Millikin, Republican, of Colorado, Cong. Rec. 79t 
Cong. 2nd Sess., p. 1235-1245. 
t Cong. Rec. Vol. 92, p. 1240. 
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break down racial barriers by Federal legislation, but on the 
deeper ground that it was a stateist bill to put private enter¬ 
prise throughout the country into the hands of an intolerant 
Federal bureaucracy in time of peace. Among these were Sen¬ 
ators White of Maine, Wiley of Wisconsin, Millikin of Colorado 
and Hawkes of New Jersey. Several other Republicans said 
on the floor that while they would vote for cloture in order to 
bring the debate to a close, they would vote against the bill if 
it came to a vote. 

Such is the state of public opinion on this question in the 
North as revealed by the press and the radio that it is clear 
that no notice would be taken of anything the southern senators 
said no matter how erudite or enlightened their arguments may 
have been. It is fortunate, however, for the southern point of 
view that northern Republican senators joined with them in the 
castigation of this measure to establish by Federal law the 
so-called Fair Employment Practice Commission. Herewith 
are some extracts to that effect: 

"If I thought for one moment that fair employment prac¬ 
tices could be established by law without a destruction of our 
American system of free enterprise I would not be standing 
here discussing the subject today. My whole experience in life 
and what understanding I have of the Constitution of the 
United States, and the American method of making a living, 
which has grown up under the Constitution and has produced 
the highest living standards in the world, as well as the power 
to bring victory against our enemies who would destroy indi¬ 
vidual freedom, tell me in no unmistakable terms that if we 
destroy by law the right of free choice in hiring, discharging, 
or promoting employees, it will be one more step in the destruc¬ 
tion of our great American system of business and industry 
which is based upon ability to produce and sell in competition 
so that the ultimate consumer receives the benefit to which he 
is entitled. 

“Mr. President, it is my firm conviction that Senate bill 
101, or any other bill which goes to the extent of destroying the 
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right of free choice on the part of the employer, will injure the 
cause of employees because it will injure the system which pro¬ 
duces the fruit from which they derive their benefits. In my 
opinion this controversial bill should never have been brought 
to the Senate at such a time as the present, when the world is 
on fire and there are so many more important problems await¬ 
ing the consideration and action of this great body, the United 
States Senate.”* 


“Mr. President, I have just read the bill which is under 
consideration, and it seems to me that it would totally destroy 
inducement of any kind for any industry to try to function 
under it. Under the private enterprise system, of course, pri¬ 
vate industry is operated for profit. I doubt very much whether 
an employer ever gives any consideration to the color, creed, or 
nationality of the persons he employs. As I understand, he 
employs them because they can make some contribution to pro¬ 
duction, on which private enterprise depends. * * * * 

“Apropos of some of the objections which are made to the 
bill under consideration, without considering what may have 
been the practice of some employers with reference to the em¬ 
ployment of members of certain races or creeds, the bill is so 
destructive of the freedom which is needed in private enterprise 
that it would practically destroy private enterprise.”! 

“From the face of the bill I saw that almost every sentence 
of it is redolent of conceptions and procedures which in my 
judgment do not square with the American system of govern¬ 
ment, and therefore I voted against its present consideration. 

“I shall always be glad that I did so, for if at any place in 
the procedures of the Senate I am given the opportunity of free 
choice of what shall come here, what shall stay here, how long 
it shall stay here, what consideration it shall receive while here, 

* Extract from Senator Hawkes’ speech, Congressional Record, February 
1, 1946, p. 731. 

t Extract from Senator Moore’s Speech, Congressional Record, February 
5, 1946, p. 911. 
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I expect to aline my vote against the possibility, remote as it 
may be, of the triumph of the kind of transparent viciousness 
that is concentrated and multiplied in this bill. 

"If we defeat cloture this farce will come to an end. I want 
it to come to an end, and therefore I shall vote against 
cloture. * * * * 

The bill, with false proclamations, expands to the vanish¬ 
ing point the already grotesquely over-expanded commerce 
clause of the Federal Constitution. 

Whatever may be said against discrimination because of 
race, creed, color, national origin, or ancestry, there is nothing 
in our history to give validity to what I submit is the real theory 
of the bill, that a citizen has the right to work because of his 
race, creed, color, national origin, or ancestry, or has the right 
to work for a particular employer. * * * * 

What is the standard for determining a specific case of 
discrimination? The act is silent. It comes to this: Unless 
the ridiculous task of trying to create the composite man is 
un ertaken on an arbitrary and automatic basis and inde¬ 
pendent of actual motive, we must run an inquest on the mind 
of the employer and also on the mind of the employee. 

And that to my mind is the most vulnerable and offensive 
part of the bill. How much blood must be spilled, how much 
hatred and discrimination must be accentuated, how much ugly 
human history must be endured and repeated before we learn 
law cannot and should not coerce conformity in human think¬ 
ing. * * * * 

This bill bludgeons the spirit of numerous provisions of 
our Federal Constitution. Its cavalier indifference to protec¬ 
tive venue provisions for the citizen is an example. Its failure 
to provide a jury trial for an alleged violator, its failure to 
provide the accused with the right to confront and cross-ex¬ 
amine the witnesses against him, are others. Its non-existing 
standards of admissible evidence is another example. The use 
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of hearsay, ex-party affidavits and unsworn statements are not 
precluded. And in this connection please do not forget that 
the use of such so-called evidence against a citizen is not with¬ 
out precedent among our Government agencies. 

“The loose and vague provisions of the bill for selecting 
and assigning and controlling the work of the field inquisitors 
who will make the reports on which the commission will place 
primary reliance, its failure to penalize discrimination among 
the members and employees of the commission, are others. Its 
provisions for indiscriminate search and seizure, for violations 
of individual privacy, are others. Likewise its failure to in¬ 
clude specific time limitations within which actions may be 
brought against the citizen. The punishment for guilt seems 
to me to be excessive. The bill fails to protect against multi¬ 
plicity of prosecutions; it gives no relief or protection against 
the malicious who wish more to punish and destroy the employ¬ 
er than to abolish discrimination. It is a perfect instrument 
for blackmail and vengeance unrelated to discrimination. 

“These are a few examples which will illustrate why I view 
the bill as a legislative monstrosity.”* 

Senator Wiley of Wisconsin discussed the bill under the 
following formal headings: 

“1. Because this bill is a misnomer like so many other 
high sounding New Deal quack bills. It would not create fair 
employment practices but rather would stimulate unfair em¬ 
ployment practices. 

2. This bill would create prejudice instead of ending it. 

3. This bill is one more example of the worship of legis¬ 
lation as a panacea. 

4. This bill would create a super gestapo in every corner 
of our land, a gestapo which would destroy the constitutional 


* Extract from Senator Millikin’s speech, Congressional Record, February 
9, 1946, p. 1238, 1239, 1240. 
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rights of American citizens, which would drain the Federal 
Treasury of needed revenue, which would make life miserable 
for countless employers, which would be a dangerous instru¬ 
ment in the hands of spiteful and vicious individuals and 
business competitors. This bill would be a dangerous instru¬ 
ment for stateism. 

5. A move to muzzle my Southern colleagues would be 
unthinkable for me because I would not vote for this bill which 
they are trying to defeat.”* 

These quotations are concluded with the speech of the 
Republican minority leader of the Senate, Mr. White of Maine. 
In purity of diction, in patriotic fervor, in tolerance for his 
fellowman, in supreme personal courage when he arose above 
party and sectional lines to befriend the South, in clarity of 
analysis of the issue before the Senate, and in unerring per¬ 
ception of the evil trend of this proposed legislation, this 
address should go down in history as one of the great orations 
delivered in a time of crisis on the floor of the Senate of the 
United States. 

Mr. President, I speak at all upon the pending measure 
because of my great desire that my colleagues may know the 
conclusions to which I have come, and more especially because 
I want the people of the State of Maine to know the convictions 
I have with respect to this entire controversial matter. I wish 
also to make perfectly clear to all my colleagues now present 
that I am speaking in my individual capacity, and I absolve 
every Senator on the minority side from any responsibility 
whatsoever for what I may say. 

Mr. President, the legislative and parliamentary situation 
in which the Senate is involved is contributed to by three related 
problems. 

“The bill itself, S. 101, raises in the minds of Senators the 
gravest doubts as to its constitutionality and its wisdom. It is 


* From Senator Wiley’s speech, Congressional Record, February 8, 1946, 
p. 1158, 1159. 
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significant that every voice in the Senate in behalf of the pend¬ 
ing bill admits its serious defects and concedes that amend¬ 
ments should be adopted before approval is given to the 
measure. It is even more challenging that the proposed legis¬ 
lation faces the vigorous and bitter opposition of Senators who 
merit and who have the highest respect of all Members of this 
body. 

“Mr. President, many Senators charge that provisions of 
the bill go beyond and are in violation of constitutional powers, 
of rights secured to our people by our American Bill of Rights 
and of the ethnos of our people and institutions. 

“More specifically, Senators assert, first, that by this bill 
the citizen is subjected to unlawful search and seizure; second, 
that the citizen charged with an offense which, if proved, may 
subject him to the pains and penalties of fine and imprison¬ 
ment, is denied the right of trial by a jury of his peers in the 
jurisdiction in which he lives or in which the offense alleged, 
and of which he is suspected, took place; third, that the pro¬ 
ceedings against any individual may be initiated by an allega¬ 
tion, not in writing and not verified by either oath or affirma¬ 
tion; fourth, that a complaint may be filed against a person, 
not necessarily by the Commission, but by any referee, agent, 
or agency designated by the Commission; fifth, that the hear¬ 
ing upon the complaint is not necessarily to be before the Com¬ 
mission, but may be before the very agent or agency which 
filed the complaint, or any other agent, with no statutory and 
required qualifications; sixth that this hearing may be held at 
any time or at any place in the United States; seventh, that 
should the person charged with offense be found guilty, the 
Commission shall state its findings of fact, shall issue a cease- 
and-desist order, and shall take such other affirmative actions 
—actions neither defined nor limited by the bill—as will effect¬ 
uate the purposes of the act; eighth, that the Commission is 
given the authority to petition any circut court of appeals, any¬ 
where in the United States, for enforcement of the orders of 
the Commission, and that in this final and effective step in the 
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enforcement of the Commission's findings such findings are 
conclusive upon the court, if supported, not by the weight or 
preponderance of evidence, but by any evidence at all; and 
ninth, that in this proceeding before the court, the respondent 
is given no right or representation by counsel, to present addi¬ 
tional evidence, or to examine any person appearing before the 
court. 

“Mr. President, these charges are but some of the many 
leveled at the bill. If they are justified, they are an unanswer¬ 
able indictment of the proposed legislation. I am persuaded 
of the substantial truth of these criticisms. 

But these particular arguments do not stand alone, nor are 
they the most persuasive. 

# ^ r * President, in most instances in which boards or com¬ 
missions are established with regulatory and quasi-judicial 
powers, provision is made that they shall be bipartisan in per¬ 
son and character. 

This is sound policy and right principle. It respects our 
idea of checks and balances in government. It assures expres¬ 
sion of divergent views, and contributes to right determina¬ 
tions. In the pending bill this principle is completely repudi¬ 
ated, and instead of bipartisanship, section 5 permits all five 
members of the Commission to be of one race, one creed, one 
religion, one ancestry, one political party. I believe this possi¬ 
bility challenges every principle asserted in behalf of the pro¬ 
posed legislation. If we are against the grant of such power, 
the leposing of such power in the Executive, why give it to the 
Executive? 

Mr. President, the bill declares to be an offense that which, 
in the ovei whelming number of cases, can never be proved. 
Who can know that I refuse to hire, that I discharge, or that I 
discriminate against any person, because of his race, or creed, 
color, origin, or ancestry? My motive is locked within my own 
mind, and, except in very rare instances, motive can never be 
proved. 
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“The bill takes from the employer the American freedom to 
choose that man or that woman who in his judgment is best 
qualified to render service, to make contribution to the produc¬ 
tive effort of America. It subjects the employer’s right of 
employment of a person, and his business relationships with 
that employee, to the scrutiny and challenge of an agent of an 
autocratic government. 

“The bill declares its lost faith in the efforts of Christian 
generations to build a world of tolerance, of knowledge, of good 
will, and of brotherhood. It substitutes for the humane and 
kindly spirit of men the fear and the compulsion of law. 
Threat, dictation, compulsion of sword, or force of law have 
never aided man as he has struggled through the long centuries 
to make this a better and happier world for all mankind. This 
bill has not in it the sympathy and the warmth of the human 
heart. It must fail, therefore, of its professed purposes. 

“Finally, Mr. President, the bill creates another huge agency 
of a central Government which seeks always, and always exer¬ 
cises, restrictive and tyrannical powers over the social, finan¬ 
cial, industrial, and political lives of a people. Here in Amer¬ 
ica, warning of the loss of a people’s freedom is seen all along 
the way we travel. Mr. President, these clear trends must be 
stopped if our America is to be saved. 

“Mr. President, the next two questions involved in our over¬ 
all problem are whether a filibuster is now being waged and, 
if it is, should cloture be invoked. 

“Mr. President, there can be no doubt that a filibuster is in 
process. It is open, notorious, and continuous. The required 
reading of the Senate Journal, the amendments proposed to the 
Journal, the admissions and the threats of Senators, announce 
the purpose and admit the fact of filibuster. 

“I do not like a filibuster but, Mr. President, there can be 
greater evils in the Senate and in this country of ours. There 
may be times and circumstances in which minorities can in one 
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definite retreat along the roads of progress we heretofore have 
been slowly and often painfully advancing. I shall be building 
new and dangerous instruments of governmental power. I shall 
be strengthening the arms of government by weakening the 
liberties of the people of this blessed Republic. 

“Mr. President, because of all these considerations I have 
reached the conclusion that I cannot vote for this legislation. 
I cannot vote for a cloture petition which brings the evils of it 
closer to our country and our people.”* 

The Cloture, Rule Invoked 

In the course of the discussion it became increasingly evi¬ 
dent that it would be impossible to bring the bill to a vote. Up 
to February 8th the debate by the Southerners was confined sub¬ 
stantially to the merits of the bill but there was always the 
overhanging threat, at times openly expressed, that the debate 
would go on indefinitely unless the bill were withdrawn. 
A cloture motion was filed by majority leader Barkley on Feb¬ 
ruary 4th to cut off further debate. But the presiding officer, 
upon the advice of the Senate parliamentarian, ruled that it 
was not in order because the current debate was upon the ap¬ 
proval of the Journal and that S. 101 was not before the Senate. 
Barkley appealed from the decision of the Chair. The appeal 
was held to be debatable and, therefore, the filibuster continued 
as a debate on the rules of the Senate. 

By February 8 the proceedings had reached the stage where 
the Southerners were satisfied that they had enough votes to 
defeat the cloture motion and as a consequence, they agreed to 
have the question put to a vote at four o’clock on Saturday, 
February Upon the roll call, forty-eight voted for cloture 
and thiity-six against. The majority lacked ten votes to make 
the necessary two-thirds and so the resolution for cloture was 
lost. Every southern senator voted against cloture except 
Pepper of Florida. Six western Democrats voted with the 


Senator White s speech, Congressional Record, February 7, 1946, 

p. 1063, 1064. 
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South, namely, Carville and McCarran of Nevada; Hayden and 
McFarland of Arizona, Hatch of New Mexico, Wheeler of Mon¬ 
tana and one northern Democrat from an industrial State, 
Gerry of Rhode Island. Nine Republicans voted against the 
cloture. O'Mahoney, Democrat, of Wyoming was announced as 
against cloture but did not vote. 

Technically the FEPC bill died with the 79th Congress. 
A new bill is pending before the 80th Congress. 

The failure to enact the FEPC bill by the Seventy-ninth 
Congress was a bitter disappointment to the Negro leaders. It 
was drafted as a war and a reconversion measure. We have 
seen in the hearings before the House and the Senate what the 
provisions of the bill were supposed to accomplish. They 
wanted “teeth” put into the law. 

However, considering all of the factors involved, it would 
seem that the bill suffered only a temporary set-back. In 
fact, immediately after the filibuster was over, President 
Truman gave assurance in a letter to A. Philip Randolph, co- 
chairman of the National Council for a Permanent FEPC, that 
he wanted it known that he still regarded Fair Employment 
Practice legislation as an integral part of his reconversion pro¬ 
gram.* The South remains in danger from further attacks 
along these same lines. There is a developing public opinion 
throughout the North shared by religious, political and racial 
organizations in favor of equal rights for the Negro in 
the South. It embraces manhood suffrage, non-segregation 
and civil rights. The circumstance that the attempt to enforce 
them by Federal legislation is an unconstitutional interference 
with State authority does not deter them. They hope for the 
reversal of the Supreme Court opinions which decided pivotal 
cases in favor of the South in the 1870's and 80’s. 

The South cannot retreat from its position that its domes¬ 
tic affairs which involve the qualifications for voting, the 


* See The Pittsburgh Courier , February 23, 1946, page 2, column 6. 
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segregation of the races and the civil rights of its citizens are 
no concern of the Congress of the United States. Alleged 
violations of the Fourteenth or the Fifteenth Amendments in 
this regard may be taken into the Federal Courts and judicially 
determined but it is not for the Congress by legislation to 
attempt to regulate the personal conduct of the southern people 
by way of enforcement of these amendments or of any other 
clause of the Constitution. There can be no such thing as 
“mild” or “persuasive” Federal legislation in respect to these 
subjects. It is a constitutional question. The Federal respon¬ 
sibility and power is complete and inescapable or it does not 
exist at all. How could the Federal Government, even if it had 
the constitutional power, bring to bear through a bureau created 
by the Congress any sort of “persuasion” upon a State or upon 
its officials or citizens? The procedure would resolve itself into 
the use of force. If it had not the constitutional power, it 
would have no right to attempt any such “persuasion.” 

The influence of the Negro, particularly in the North, will 
not diminish but will increase year by year. The lines of 
migration from the South will remain open. Not only will the 
voting strength of the Negro population be greatly augmented 
in the North and on the Pacific Coast, but the Negro organiza¬ 
tions under the leadership of educated Negroes and white per¬ 
sons will press with ever increasing force for equality. 

The South on February 9, 1946 through the defeat of the 
cloture resolution gained only a negative and a temporary vic¬ 
tory. In the not distant future it may again be expected to 
face these same forces on another battlefield in the Congress, 
fighting again for the same general objectives.* 


* See Chapter XV—The 80th Congress. 



Chapter XI 

ATTACK ON SEGREGATION—THE SUPREME COURT 
The Irene Morgan Case 

/YN June 3, 1946 the Supreme Court of the United States de-; 

dared to be unconstitutional a law of the Commonwealth 
of Virginia which required the segregation of Negroes while 
riding as passengers on the bus lines which operate in that 
State. Such segregation was held to be a burden upon inter¬ 
state commerce.* 

This was arranged as a test case by the National Associa¬ 
tion for the Advancement of the Colored People of New York 
which engaged counsel to see the case through. Irene Morgan 
boarded a bus in Glouscester County, Virginia as a passenger 
bound for Baltimore, Maryland by way of the District of Co¬ 
lumbia. She took a seat with the white passengers although 
there were Negro passengers segregated in the rear of the bus. 
The driver of the bus requested her to move back with the other 
Negroes but she refused, whereupon she was arrested, tried, 
convicted and fined for violation of the Virginia law.f Upon 
her appeal to the Supreme Court of Appeals of Virginia, her 
conviction was sustained.^ Upon petition the Supreme Court 
of the United States agreed to review the case. 

Justice Stanley Reed delivered the opinion of the Court on 
behalf of himself, Douglas and Murphy. Justice Rutledge 
concurred in the result. Justice Black “acquiesced” in a sepa¬ 
rate opinion. Justice Frankfurter concurred in a separate 
opinion. 

Supreme Court Violated Constitution 
In deciding this case in favor of the Negro it will appear 
further along in this discussion that the Supreme Court of the 

* Irene Morgan vs. Commonwealth of Virginia 90, U. S. Law Ed. 982. 
t Section 4097 dd Virginia Code, 
t 184 Va. 24. 
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United States deliberately violated the Constitution of the 
United States by a usurpation of the legislative power of the 
Congress. Bear in mind that under the Constitution all legis¬ 
lative power is vested in the Congress and the Congress alone 
is charged with the responsibility to regulate commerce among 
the States. Although it is within the exclusive domain of its 
jurisdiction, the Congress has seen fit not to enact any legisla¬ 
tion to upset the segregation laws of the South under which 
both intra-state and inter-state passengers are required to be 
seated in racial groups according to whether they are white or 
Negro in spite of the fact that legislation to this end has been 
before it for several years. 

In this case, in the absence of any action by the Congress, 
the Supreme Court entered the field of legislative policy. In 
its struggle with the logic of the situation the Court said: “The 
precise degree of permissible restriction on state power cannot 
be fixed generally or indeed not even for one kind of state legis¬ 
lation, such as taxation or health or safety. There is a recog¬ 
nized abstract principle, however, that may be taken as a postu¬ 
late for testing whether particular state legislation in the ab¬ 
sence of action by Congress is beyond state power. This is that 
the state legislation is invalid if it unduly burdens that com¬ 
merce in matters where uniformity is necessary—necessary in 
the constitutional sense of useful in accomplishing a permitted 
purpose.* Where uniformity is essential for the functioning of 
commerce, a state may not interpose its local regulation.” 

Chief reliance for support in the majority opinion is the 
case of Hall v. DeCuir.f In fact, it is the only case cited, 
quoted at length and developed in the text of the opinion. 
That case was decided in 1878. It held that a Louisiana 
law of 1869 which prohibited the segregation of Negroes 
and whites as passengers in transportation was invalid because 
it burdened interstate commerce. Josephine DeCuir was a 
Negro passenger on a Mississippi River steamboat. The owner 


* Citing Sou. Pac. Co. v. Arizona, 325 US 761, 766-71. 
t 95 US 485. 
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refused to permit her to occupy a cabin among those reserved 
for white people. The Louisiana statute was declared invalid 
because it abolished segregation of passengers. This case will 
be further discussed below. 

In declaring the Virginia statute invalid the majority 
opinion laid down the following rule: “As there is no Federal 
act dealing with the separation of the races in interstate trans¬ 
portation, we must decide the validity of this Virginia statute 
on the challenge that it interferes with commerce, as a matter 
of balance between the exercise of the local police power and 
the need for national uniformity in the regulation for inter¬ 
state travel. It seems clear to us that seating arrangements 
for the different races in interstate motor travel require a 
single, uniform rule to promote and protect national travel. 
Consequently, we hold the Virginia statute invalid.” 

In a concurring opinion Justice Black made this astound¬ 
ing statement: “The Commerce Clause of the Constitution pro¬ 
vides that Congress shall have power ... to regulate commerce 
. . . among the several states. I have believed, and still believe, 
that this provision means that Congress can regulate commerce 
and that the courts cannot. But in a series of cases decided in 
recent years this Court over my protest has held that the Com¬ 
merce Clause justifies this Court in nullifying state legislation 
which this Court concludes imposes an ‘undue burden’ on inter¬ 
state commerce.* I think that whether state legislation im¬ 
poses an ‘undue burden’ on interstate commerce raises pure 
questions of policy which the Constitution intended should be 
resolved by the Congress.” 

Referring again to the Nippert and Southern Pacific cases, 
he said: “I thought then, and still believe, that in these cases 
the Court was assuming the role of a ‘super-legislature in de 
termining matters of governmental policy.” 

* Citing Nippert v. Richmond 90 US Law Ed. 496; Southern Pacific Co. 
v. Arizona 325 US 761; McCarrah v. Dixie Greyhound Lines 309 US 
176; Gwin, White & Prince v. Hemeford 305 US 434; Adams Mfg. Co. 
v. Storen 304 US 307. 



170 


WHITHER SOLID SOUTH? 


However, in view of the fact that he had lodged his pro¬ 
test without avail to change the new direction of the Court’s 
opinions, he decided to acquiesce in the present case. 

Justice Frankfurter, notwithstanding his acknowledgment 
of the force of reasoning of Justice Burton’s dissenting opinion, 
said that Hall v. DeCuir was controlling for him. 

Justice Burton’s Dissent 

Justice Burton, a Republican from Ohio and the only Jus¬ 
tice on the Supreme Bench not appointed by Roosevelt, wrote 
a sound and well-considered dissent in favor of the validity of 
the Virginia law. He pointed out that there was no sound 
reason for the Court to adopt the rule “that seating arrange¬ 
ments for the different races in interstate motor travel require 
a single, uniform rule to promote and protect national travel.” 
On the contrary, he argued that there was a well-known diver¬ 
sity of conditions in interstate travel which required diversity 
of treatment; that the inaction of the Congress over a long 
period of years is evidence that the Congress agrees that this 
issue is better met under the public policy of the various states 
than by a uniform national requirement. He called attention 
to the fact that 18 States prohibit segregation of the races while 
10 States of the southern region require it. He said: “The re¬ 
maining 20 states have not gone equally far in either direction. 
This recital of existing legislative diversity is evidence against 
the validity of the assumption by this Court that there exists 
today a requirement of a single uniform national rule on the 
subject. 

“It is a fundamental concept of our Constitution that where 
conditions are diverse the solution of problems arising out of 
them may well come through the application of diversified 
needs as determined by our local governments. Uniformity of 
treatment is appropriate where a substantial uniformity of con¬ 
ditions exist.” 
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Hall v. Decuir 

The Supreme Court has dug up this old Reconstruction 
case to use as a weapon to strike down segregation in the South. 
Let us take a look at this case. 

At the time this suit was brought in the state courts of 
Louisiana, Reconstruction of the South under Negro-Carpet- 
bagger-Scalawag rule was at its zenith. Federal troops were 
in occupation of Louisiana. A new constitution was adopted 
in 1868 which disfranchised the white man and gave the Negro 
the vote on the basis of manhood suffrage. A law was enacted 
on February 23, 1869 which among other provisions abolished 
segregation of the races on all vehicles of public transportation 
in the State. This was the notorious Pinchback Civil Rights 
Act.* 

John G. Benson owned and operated a steamboat, The Gov¬ 
ernor Allen , which was enrolled and licensed under the United 
States to engage in the coasting trade. It plied between the 
ports of New Orleans and Vicksburg with intermediate stops 
at Mississippi River landings. It was a regular packet for the 
transportation of freight and passengers. It had two cabins- 
an upper and a lower—each with staterooms and a dining salon. 
Under the regulations of the boat, the Negroes and whites were 
segregated, the former to the lower cabin and the latter to the 
upper. This was the well-known practice of all vessels which 
navigated these waters at that time. 

Josephine DeCuir, a Negro, took passage on The Governor 
Allen to visit her plantation near the landing at Hermitage in 
another parish in Louisiana. She demanded a stateroom in the 
upper cabin. She was informed that these were reserved for 
white passengers and was offered accommodations below. She 
refused to leave and spent the night sitting in a chair in the 
“recess” of the upper cabin. She brought suit in New Orleans 
against the owner for $75,000 damages for mental and physical 


* Ella Lonn, Reconstruction in Louisiana, G. P. Putnam Sons, New York, 
1918, p. 40. 
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suffering. The court awarded her $1,000, which the Supreme 
Court of Louisiana sustained upon appeal. 

When Hayes became President in 1877, Louisiana had two 
rival State governments and was on the verge of civil war. 
Federal troops had long been used to keep the Negroes in power, 
but the old Democratic Party was on its way back. Hayes sent 
down a commission to report on affairs there. It was found 
that public opinion supported the Democratic regime. On April 
24, 1877 Hayes withdrew the last of the Federal troops from 
Louisiana and Negro rule forthwith collapsed. There would 
be a return to the segregation of the Negro passengers on pub¬ 
lic conveyances. With this social and political background, the 
DeCuir case reached the Supreme Court of the United States 
and was decided January 14, 1878 after white home rule had 
been reestablished throughout the South. 

The Court held that The Governor Allen had the right to 
segregate the Negro passengers from the white since it was 
regularly engaged in commerce under Federal license and en¬ 
rolment and found it necessary for the convenient conduct of 
its business thus to segregate the passengers and that the Louis¬ 
iana statute which prohibited segregation was in violation of 
the Constitution of the United States because it placed a burden 
on commerce among the States. The record showed that such 
segregation was customary on all such vessels which navigated 
the Mississippi River. The Fourteenth Amendment was not 
involved in this case and the question of discrimination in viola¬ 
tion of it was not, therefore, at issue. 

Conformity to the pattern of segregation of passengers on 
vessels plying the lower Mississippi was the basic issue in the 
DeCuir case. Josephine DeCuir, a Negro, acting under the 
Louisiana law of 1869, attempted to break this pattern by in¬ 
sisting on commingling and traveling with the white passengers 
in the upper cabin reserved for whites only. 
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DeCuir Case No Precedent for Irene Morgan Case 

The Supreme Court in the DeCuir case laid down no gen¬ 
eral rule for the government of passenger travel in interstate 
commerce. It simply upheld the pattern of segregation in order 
that interstate commerce be not burdened by the confusion and 
disturbance which would follow its abandonment. The brash 
experiment of Reconstruction, arising out of partisan politics 
at the lowest level (of which the Pinchback Civil Rights Act of 
1869 was a part) proved a dismal failure. In the whole south¬ 
ern region for the past 68 years since the DeCuir opinion, 
segregation of Negro passengers has been the uniform prac¬ 
tice. Now, today, we find the Supreme Court in the Irene 
Morgan case holding that the DeCuir case is a precedent for a 
new rule that segregation of Negro passengers moving across 
State lines is an unreasonable burden on interstate commerce. 

Irene Morgan took passage in a Southern State where seg¬ 
regation was the long-standing custom. She refused to con¬ 
form to the State law. Her action caused confusion, embar¬ 
rassment and disturbance on board the bus. The bus driver 
violated no Federal law in insisting that she comply with the 
State law. Josephine DeCuir, on the other hand, took passage 
in a State which prohibited the segregation of passengers and 
such prohibition was declared invalid because it burdened com¬ 
merce. But the DeCuir case has its peculiar limitations in 
relation to the burden occasioned by changing seating arrange¬ 
ments upon crossing State lines. The Governor Allen was con¬ 
structed for the purpose of carrying white and Negro passen¬ 
gers on a segregated basis. She had an upper cabin for whites 
only and a lower cabin for Negroes. Abolition of segregation 
by the State of Louisiana, if allowed to stand, would have ruined 
her capacity to continue to navigate in interstate commerce. 

No such considerations surrounded the Irene Morgan case . 
The Virginia bus law had been on her statute books for sixteen 
years and conformed to earlier laws which regulated other 
types of travel. How was commerce burdened by the require¬ 
ment that she sit with the other Negroes? No question of 
racial discrimination was presented. The Fourteenth Amend- 


174 


WHITHER SOLID SOUTH? 


ment was not involved. It must be assumed that the accom¬ 
modations offered her were equal to that of the whites. How 
was commerce burdened? The record in the case offers no 
findings of fact to support any such conclusion. She could have 
sat with the other Negroes while riding in Virginia. When she 
reached the District of Columbia line she could if she chose 
voluntarily move in among the white passengers and continued 
thus on to Baltimore—her destination. Would this procedure 
have put a burden on interstate commerce of such weight as to 
render the Virginia law invalid? 

New Law Enacted by the Court 

However, the DeCuir case is not the controlling factor in 
the Irene Morgan case . Three members of the Court—Justices 
Reed, Douglas and Murphy—enunciated a new rule to govern 
the seating of passengers in travel in interstate commerce which 
is clearly a violation of the Constitution and an infringement 
upon the powers of the Congress. This rule was not subscribed 
to by Justices Black, Frankfurter and Rutledge, who, however, 
concurred in the result. Justice Jackson was absent in Ger¬ 
many and the Chief Justiceship was vacant through the death 
of Stone. 

The rule is as follows: “Seating arrangements for the dif¬ 
ferent races in interstate motor travel require a single, uniform 
rule to promote and protect national travel.” 

So far as the South is concerned—which is the region 
affected—the so-called rule may be paraphrased as follows: 
In order to promote and protect the Negro as a passenger in 
travel throughout the South, segregation of the races is hereby 
abolished. 

How did these three Justices arrive at such a rule under 
the Commerce Clause? The record discloses no findings of 
fact by reason of the operation of the Virginia law. The Con¬ 
stitution does not require national uniformity in the seating of 
passengers in interstate travel. There is no Act of the Con¬ 
gress which requires it. There has, in fact, never been any 
such national uniformity in such travel in the United States. 
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Ten states in the southern region require segregation. They 
embrace a vast geographical domain of contiguous territory 
where the abolition of segregation in travel would have an in¬ 
calculable disruptive effect on interstate commerce far out¬ 
weighing that which would be caused by the alleged incon¬ 
venience and discomfort of such Negro passengers who may be 
required to sit with their own race. 

Furthermore, the record shows that there are eighteen 
States in the Union which prohibit segregation of the races in 
travel on public conveyances. Does this not create a diversity 
of treatment in violation of the rule laid down by the Court 
minority? The DeCuir case arose out of the burden on com¬ 
merce which was caused by the abolition of segregation. 

The Congress has the power to make regulations which 
require national uniformity of seating arrangement in inter¬ 
state travel, but the Congress has not seen fit to do so. As 
pointed out by Justice Burton in his dissent, bills have been in¬ 
troduced to this effect and have been pending for years, but the 
Congress has not passed them. The Congressional inaction is 
no doubt due to its satisfaction with the existing situation 
where diversity of conditions are having diversity of treatment 
to meet the respective requirements of local and national travel. 
As the Court said in the DeCuir case : 

‘This power of regulation may be exercised without legis¬ 
lation as well as with it. By refraining from action, Congress, 
in effect, adopts as its own regulations those which the common 
law or the civil law, where that prevails, has provided for the 
government of such business, and those which the States, in 
the regulation of their domestic concerns, have established af¬ 
fecting commerce, but not regulating it within the meaning of 
the Constitution. In fact, Congressional legislation is only 
necessary to cure defects in existing laws, as they are discov¬ 
ered, and to adapt such laws to new developments of trade.”* 

Yet in the face of all these circumstances, a minority of 
three Justices evolve upon their own initiative with no support 


95 U. S. L. Ed. 548. 
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other than their own reasoning and argument a rule that seat¬ 
ing arrangements for the different races in interstate motor 
travel require a single, uniform rule to promote and protect 
national travel. And having formulated the rule, they measured 
the Virginia statute against it and found it wanting. 

Justice Black said the rule violated the Constitution and 
invaded the powers of the Congress; yet he concurred in the 
result. Justice Frankfurter denied the necessity for a uniform 
rule; yet he concurred in the result. Justice Rutledge con¬ 
curred in the result without writing a separate opinion. These 
three Justices balked at subscription to the rule, yet approved 
the effect of the opinion which declared the Virginia law un¬ 
constitutional because it violated the rule. So we have a six 
to one decision in which three Justices disapprove of the only 
ground upon which the decision was based. 

Case Recognized as Important 

This Irene Morgan case was recognized by the Court as a 
very important issue. The appeal was filed early in March 
1946. Ordinarily cases take their turn on the docket. Under 
the rules the Court may permit important cases to be advanced 
to a preferred status. This appeal was advanced under that 
rule and was decided on June 3, 1946, less than ninety days after 
filing. As an indication of the state of the docket, when the 
Court adjourned in June 1946 for the summer recess, it left 
undecided as many cases as appeared on the docket at the be¬ 
ginning of the term in October 1945. The Negro press and 
Negro leaders hailed this opinion as one of the greatest victories 
for the Negro race since the Civil War. Why then, in the name 
of conscience, didn’t Justice Rutledge write an opinion to tell 
the public why he concurred in the results of an opinion which 
he could not subscribe to? Why did he treat the case as not 
important? And how can we account for Justice Black’s 
casual four-paragraph opinion which supports a dissent rather 
than a concurrence? If he believed and thought the Court was 
acting in violation of the Constitution—as he openly charges— 
why did he not make a vigorous dissent in support of his con¬ 
victions and in accord with his oath of office as he is so well 
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able to do? And why did Justice Frankfurter, perhaps the most 
learned lawyer in the world today, dismiss this case with a 
casual and inconsequential opinion of two paragraphs in which 
he disagreed with the reasoning of the three Justices but con¬ 
curred in the result of their opinion? Why did he not lay be¬ 
fore the people his own well articulated argument and reason¬ 
ing to show how he was led to concur in the result? 

The Negro leaders are right. This case played for high 
stakes, namely, the abolition of segregation in the South and a 
disruption of civilization below the Mason and Dixon Line. 
These three Justices had grave doubts. Their own reputations 
were at stake as lawyers and judges. They should have devel¬ 
oped fully the reasons for their concurrence going deeply into 
the heart of the issue as their accomplishments and learning 
enable them to do. In the DeCuir case , on which the Court so 
heavily relies in the Irene Morgan case , Justice Clifford de¬ 
livered a concurring opinion of ninety paragraphs in which he 
expounded the legal and constitutional principles involved in 
navigation in the coastal trade and in the practice of the segre¬ 
gation of the races. 

The Irene Morgan case is one of a piece of the strategy and 
tactics of the pressure on the Federal Government for Negro 
equality in the South. It ranks with the movement for the 
FEPC, the anti-poll tax bill, the anti-lynching bill and the cam¬ 
paign to abolish the white primary. In the absence of a Chief 
Justice and of Justice Jackson, the Supreme Court, in its ap¬ 
parent anxiety to aid the Negro, has usurped the powers of the 
Congress and violated the Constitution. The Federal Govern¬ 
ment has thus attempted to gain by a short cut a goal which 
could not be reached through the legislative halls of the Con¬ 
gress until after the most thorough debate and public consid¬ 
eration. 

Scope and Effect of Case 

The United States is a representative form of government 
which functions through three separate and independent de¬ 
partments. All legislative power is vested in the Congress. 
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A single uniform rule to promote and protect national travel 
by prohibiting segregation of the races in the seating of pas¬ 
sengers in motor travel in interstate commerce would be legis¬ 
lation of which the Congress is particularly charged with the 
responsibility. A bill would have to be introduced and follow 
its parliamentary course through the House and the Senate and 
be approved by the President. In fact, such a bill was intro¬ 
duced in the 75th, 76th, 77th and 79th Congresses. Such a bill 
is now pending in the 80th Congress and has been referred to 
the Committee on Interstate and Foreign Commerce.* If it 
becomes law, the Negroes will have gained exactly what they 
think they have gained by the decision in the Irene Morgan case. 
In that case, however, the South as a region had no oppor¬ 
tunity to be heard. In the legislative procedure on the bill in 
the Congress, Senators and Representatives who there repre¬ 
sent the southern region will have a voice on the question 
whether this legislation is necessary or desirable. 

Extravagant views have been expressed as to the scope and 
effect of the Irene Morgan case. Some would give full legisla¬ 
tive effect and hold that it has abolished all segregation of 
Negroes in interstate travel on all types of public conveyances 
on land, water and in the air. The rule announced by the 
Court is broad enough to support this view. But the Court 
would never openly contend that it had the power by legislation 
to regulate commerce among the States although that it is what 
it has attempted to do in this case. What recourse have the 
people when the Supreme Court lays violent hands on the Con¬ 
stitution? Governor Sparks of Alabama, when the decision 
in the Irene Morgan case was announced, said: “It is fertilizer 
for the Ku Klux Klan.” As shown below, the Court’s opinion 
should be given a very narrow effect, if any at all. 

It seems to me the case is without any substantial effect, 
upon the southern scene. The Supreme Court can do no more 
than to decide the case before it. The case here under consid¬ 
eration involved the validity of a Virginia law which regulated 


* H. R. 1925 by Powell. 
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motor-bus travel in that State. The Supreme Court declared 
that law invalid. If this decision has any effect at all, it is 
limited to the one act of rendering the Virginia law null and 
void. It has no effect on the laws of other Southern States. 
Suits could be brought to bring them to the Supreme Court and 
the State in question would either differentiate its case from 
the Irene Morgan case or seek a reversal of it. 

The opinion does not make unlawful the segregation of 
Negroes in travel by rail, boat, bus or airplane anywhere in the 
South. Its only possible effect is to render invalid, so far as 
interstate passengers are concerned, a particular statute of the 
Commonwealth of Virginia which required the segregation of 
Negroes on motor bus travel. In those States which practice 
segregation the railroad companies, shiplines, and motor bus 
companies are free to make their own rules and regulations by 
which passenger travel, interstate and intrastate, may be segre¬ 
gated according to race. They can ignore the Irene Morgan 
case without violating any law. There is no Federal statute on 
the subject and no State law in the South would prohibit it. 
The only question involved here is the regulation of commerce 
among the States. The Fourteenth Amendment has no bearing. 
Segregation does not deprive a passenger of the equal protec¬ 
tion of the laws where equal accommodations are afforded. 
Companies engaged in interstate commerce must necessarily 
make various rules and regulations for the convenience, com¬ 
fort, health and protection of travel in order to preserve order, 
promote safety and to prevent obstructions to the movement of 
goods and passengers. Until the Congress legislates to the con¬ 
trary, such companies are left free in this field. As was said 
by the Court in the DeCuir case : “Congressional inaction left 
Benson (the owner and master of The Governor Allen ) at lib¬ 
erty to adopt such reasonable rules and regulations for the dis¬ 
position of passengers upon his boat, while pursuing her voyage 
within Louisiana or without, as seemed to him best for the 
interest of all concerned.”* 


* 95 US 549. 



Chapter XII 

“FULL EMPLOYMENT IN A FREE SOCIETY” 

rjpiE southern region in the years immediately ahead is due 
for large-scale industrialization. The recent ruling of the 
Interstate Commerce Commission which favors the South and 
the West in freight rates at the expense of the East is indica¬ 
tive of an economic trend which is inevitable. The East is 
crowded, overbuilt and relatively non-productive. Decentrali¬ 
zation of industry has already set in. Branches of northern 
business concerns are moving South and new all-southern in¬ 
dustries are being organized. The post-war business activity 
of the South is at a greater relative rate of expansion than that 
of any other section of the country except California and the 
Pacific Coast. Under normal conditions, the South could well 
rejoice over this prospect. Its climate, its lower cost of living 
and its abundance of water transportation are favorable ele¬ 
ments in the general field of industrial competition. But 
strange economic and social doctrines are abroad. What if the 
industrialization is planned from Washington? 

A bill designated “The Full Employment Act” has become 
law under the short title “The Employment Act of 1946.” This 
legislation is discussed in the two chapters which immediately 
follow. The term, “Full Employment,” has become a symbol of 
the left-wing New Dealers. They have given to it a technical 
meaning in the field of industrial employment. Its complemen¬ 
tary symbol is the word “Production.” In the Russian system 
of Five-Year Plans these are key words. The term “Full Em¬ 
ployment” occurs in the Russian Constitution. In the CIO 
legislative program, it is the first “must.” Both Roosevelt and 
Truman placed it at the head of their legislative program which 
they recommended to the Congress. Russian-born and bred the 
late Sidney Hillman is the father of the Full Employment Bill 
as will be later shown. It is the first step in a program of 
stateism which includes the FEPC, manhood suffrage for 
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Negroes and the continuation of the United States Employment 
Service. Secretary of Commerce Henry A. Wallace said on 
December 29, 1945, “there cannot be full employment without 
fair employment.”* 

Before giving consideration to the terms of the Full Em¬ 
ployment Bill, let us first consider its general background and 
antecedents. Under the force of the Great Depression which 
began in 1929, in emergency after emergency before 1941 and 
in the great war emergency which came upon us in that year 
the people of the United States have been pushed to the left of 
their accustomed position. In the high places only lip service 
is now given to State rights, local self government and indi¬ 
vidual initiative. The institution of private property itself is 
on the defensive. The profit motive is sneered at. A question 
mark faces everything that has made America great. 

It is unnecessary here to enter into the discussion of the 
means whereby the centralization of Federal power has been 
accomplished. Volumes have been written about it, and it is 
common knowledge. At every county seat in the country there 
sits a Federal Government in miniature. 

Centralization has brought national planning and with it 
new words and new meaning to old words. “Education” is 
coming to mean coercion. The South must be “educated.” 
“Democracy,” “freedom,” “liberty,” “right,” “law,” “security,” 
“production,” “private enterprise,” “liberal,” “fascist” and a 
host of other words have had their original meaning distilled 
out and a new content put in. The form remains the same. 
The substance has been changed. As Hayek says: “If one has 
not himself experienced this process, it is difficult to appreciate 
the magnitude of this change of the meaning of words, the con¬ 
fusion which it causes, and the barriers to any rational discus¬ 
sion which it creates. It has to be seen to be understood how, 
if one of two brothers embraces the new faith, after a short 


* Address before the Omega Psi Phi Fraternity, quoted in the Pittsburgh 
Courier, January 5, 1946. 
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while he appears to speak a different language which makes 
any real communication between them impossible. And the 
confusion becomes worse because this change of meaning of 
words describing political ideals is not a single event but a con¬ 
tinuous process, a technique employed consciously or uncon¬ 
sciously to direct the people. Gradually, as this process con¬ 
tinues, the whole language becomes despoiled, and words become 
empty shells deprived of any definite meaning, as capable of 
denoting one thing or its opposite and used solely for the emo¬ 
tional associations which still adhere to them.”* We have it 
here on the make. 

We have had advocates of socialism in our country for a 
long time, but heretofore they were unable to achieve a position 
of political significance. After the Russian revolution many of 
these and others went over to Communism and we have a Com¬ 
munist Party in the United States. During the Russo-Finnish 
War we were strongly for Finland and the Americans were told 
officially that the Russian form of government was an absolute 
dictatorship. Our government became very unpopular at that 
time with the Communist Party in America. In 1939, when 
Germany and Russia entered into a treaty of peace and recipro¬ 
city, that party became pro-German. Later when Russia be¬ 
came our ally against Germany and was put on Lend-Lease, the 
situation was reversed. Russia became popular in the United 
States and friends of the Russian form of Government infil¬ 
trated into employment in the public service at all levels. The 
Communist Party was dissolved in 1944 and its leader came 
out in support of the candidate for President on the Democratic 
ticket. It was reconstituted in 1945. 

The Russian System 

As a preface to the discussion of the Full Employment Act 
of 1945, which was conceived by the friends of the Russian 
system of government, it seems appropriate to examine here 


* Frederick A. Hayek, The Road to Serfdom, University of Chicago 
Press, 1944, p. 159. 
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the present Soviet society which has come to be known as 
Stalinism. The southern region is faced with a serious threat 
from this direction by sinister forces which unfortunately have 
the support of well-meaning people who for religious reasons 
are interested in the welfare of the Negro. 

The term “Communism” is used by sophisticated politicians 
as a blind. There is no thought of Communism for the United 
States by anybody. Those who are working steadfastly for an 
adoption of the Russian form of government for the United 
States can truthfully deny that they are Communists or that 
they favor Communism because Communism was never estab¬ 
lished in Russia. It has never been established anywhere. In 
large numbers of hearings before Congressional Committees 
where the political views of various persons have been sought, 
the denial of an interest in Communism has often closed off 
any discussion of their real political views. 

Communism is a political ideal, fantastic and Utopian in 
its conception. It must await the millennium. Its slogan, 
“From everyone according to his ability; to everyone according 
to his need,” remains merely a slogan. Theoretically, Com¬ 
munism was to create a classless society where there is no gov¬ 
ernment, no police, no army and no means of compulsion of any 
kind. All would live on the same level and receive the same 
pay regardless of the kind of work done. Lenin in exile became 
its high priest. Young revolutionaries in Russia became fanat¬ 
ically devoted to its realization. 

When Lenin came to power he concluded that it was futile 
to wait any longer for the forces of evolution to bring about 
Communism. He decided to liquidate and destroy capitalism 
by force. The ensuing civil war would mark an interim period 
which would be followed by Communism. Shortly before the 
revolution broke in November 1917, Lenin said that Com¬ 
munism would do away with the necessity for the state for there 
would be no one upon whom it would be necessary to use force.* 

* David J. Dallin, The Rea,l Soviet Russia , Yale University Press, New 
Haven, 1944, p. 25-28. 
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Three years later in “The A. B. C. of Communism, 1 ” Bukharin 
and Preobrazhensky, Lenin’s disciples, said: “The State will 
wither away and die; once the exploiters are suppressed and 
re-educated to become toilers, all pressures by the State will 
disappear. The Red Army is a temporary Army.”* 

After the civil war was won by the revolutionists, the blood 
purge of the upper classes was begun. Hundreds of thousands 
of land owners, industrialists, scholars, theologians, priests, 
merchants, professional men and their families were killed or 
sent into slavery to die in the Arctic labor camps. Some, after 
conversion, found uneasy places in the Soviet regime. The 
secret police system of the Czars became the chief arm of the 
new government but with greatly enlarged powers of seizure 
and detention. It was a reign of terror and violence without 
limit at the threshold of the new Utopia whose doors were 
never to be opened. Lenin died in 1924. A large section of 
capitalism remained yet unliquidated. The peasant farmers 
still owned their land. 

The Rise of Stalin 

In the contest with Trotsky, Stalin won, after which there 
occurred a series of purges, killings and enslavements such as 
the world had never before seen. There were a number of 
purges of the Communist party itself particularly in 1921, 1928 
and the Great Purge of 1934-38, in which Stalin removed all 
political opposition. In November 1929 Stalin ordered the 
liquidation of the Kulaks as a class. There were about 6,000,- 
000 of these well-to-do peasant farmers.f 

“There began that terrible murder of the Kulaks by the 
state, which is almost unparalleled in history for its cruelty. 
I use the word murder deliberately, for although the Kulaks 
were not lined up and shot, they were killed off in a manner far 
more cruel. Whole families, men, women, children, and babies, 
were thrown out of their homes, their personal possessions 
seized, even their warm clothing torn off them; then, packed 


* Dallin, p. 25. 
t Dallin, p. 170. 
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into unheated cattle trucks in winter, they were sent off to 
Siberia or other waste parts of the Soviet Union. A few of 
the men survived to start life again and build farms in the 
waste lands into which they had been exiled. The women 
and children perished. Hundreds of thousands of other peas¬ 
ants were herded off to the timber prison camps in the Arctic 
regions, to die like flies and from hunger and cold and exhaust¬ 
ing labor, whipped by the OGPU guards and treated like the 
slaves of Pharaoh or some other Asiatic tyrant.”* 

“Rumors of incredible cruelty in the villages in connection 
with the liquidation of the Kulaks were passed from mouth to 
mouth. We saw long trains of cattle cars filled with peasants 
passing through Kharkov, presumably on their way to the 
tundras of the North, as part of their ‘liquidation.’ Communist 
officials were being murdered in villages and recalcitrant peas¬ 
ants were being executed en masse.”t 

Next came the collectivization of the other peasants from 
1931-1933. Stalin ordered the government to take title to the 
land. There were about 25,000,000 families involved.$ There 
was some active and some passive resistance during which a 
terrible drought occurred in 1931. The government seized its 
share of the grain, leaving in many instances nothing for the 
peasant farmers. They died by the hundreds of thousands of 
starvation. Others were terrorized and slaughtered by the Rod 
Army and secret police to the total of several million. The 
government won.** 

The Great Purge 

With the assassination in Leningrad of Kirov, a member 
of the powerful Politburean, on December 1, 1934 by an un- 

* Freda Utley, The Dream We Lost. Soviet Russia Then and Now , John 
Day Company, New York, 1940, p. 51. 
t Victor Kravchenko, I Chose Freedom, Charles Scribner’s Sons, New 
York, 1946, p. 63. 
t Utley, p. 56. 

** Dallin, p. 170; Utley, p. 56; Kravchenko, Ch. VIII, Horror in the Vil¬ 
lage and Ch. IX, Harvest in Hell, p. 91-131. 
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known young man, the Great Purge began. Its terror did not 
abate for four years. The death of Kirov was blamed on revo¬ 
lutionary students and others who were in sympathy with 
Trotsky and the Old Bolsheviks who were associated with 
Lenin. Word went out that the Communist Party was infect¬ 
ed with deviators, saboteurs and traitors. The propaganda 
machine rationalized the coming blood purge. Stalin person¬ 
ally took charge. 

“Hundreds of suspects in Leningrad were rounded up and 
shot summarily without trial. Hundreds of others, dragged 
from prison cells where they had been confined for years, were 
executed in a gesture of official vengeance against the Party's 
enemies. Local prisons were filled to suffocation. Freight 
trains hauled additional thousands of 'political alien elements’ 
out of the city to distant exile places. Then the new terror 
spread to Moscow, Kiev, Kharkov and ultimately to the whole 
country."* 

Victor Kravchenko rose to the third stratum of officialdom 
below Stalin in the Communist Party and had office quarters 
in the Kremlin. He was a brilliant industrial engineer and 
early became a Party member. He was not a politician but 
was a key figure in industrial production. He lived through the 
purge but many times suffered inquisition and torture by the 
secret police in an effort to force him to confess that he was a 
saboteur. He makes the following summary of the purge: 

“The publication in 1938 of a new official History of the 
Communist Party marked the tapering off of the super-purge. 

“I do not mean that the terror was stopped, that the Black 
Ravens (Secret Police) remained unemployed. 'Normal' ar¬ 
rests by the thousand, executions without trial, arbitrary exile 
of 'undesirable elements' whose labor was desirable in forsaken 
regions, tortures and inquisitions continued. The population 
of concentration camps and forced labor colonies multiplied as 
never before. Already, among Communists close to the Krem¬ 
lin throne, whispered estimates placed the slave labor forces at 


* Kravchenko, p. 167. 
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more than fifteen millions, in the next few years the estimate 
would be closer to twenty millions. 

“I mean only the specific campaign to cleanse the Party 
and the bureaucracy, planned after the assassination of Kirov, 
was now almost completed. There was not an office or an 
enterprise, an economic or a cultural body, a government or a 
Party or military bureau, which was not largely in new hands. 
Had a foreign conqueror taken over the machinery of Soviet 
life and put new people in control, the change could hardly 
have been more thorough or more cruel. 

“The magnitude of the horror has never been grasped by 
the outside world. Perhaps it is too vast ever to be grasped. 
Russia was a battlefield strewn with corpses, blotched with 
gigantic enclosures where millions of wretched ‘war prisoners’ 
toiled, suffered and died. But how can the mind’s eye take in 
anything so vast? One can only look into this and that corner, 
and judge the whole from its parts. I was able, through the 
Kremlin, to obtain a few official figures. They do not com¬ 
pass the whole reality, it merely hints at its extent and 
malignity. 

“In the Council of People’s Commissars, only Molotov re¬ 
mained; all the rest were killed, imprisoned or demoted. The 
Central Committee of the Party, in theory the heart and mind 
of the ruling group, counts 138 members and alternates; only 
about a score of them remained in that body when the super¬ 
purge had run its course. Of the 757 of Tzik, the Central 
Executive Committee, sometimes described abroad as Russia’s 
‘Parliament,’ only a few dozen survived the storm. 

“The ruin was even bloodier in the so-called autonomous 
‘republics’ and regions. Without exception the commanding 
staffs of their governments and their Party organizations were 
wiped out by orders from Moscow—a sufficient commentary 
upon their supposed autonomy. Industry and technology, the 
arts and education, the press and the armed forces—all were 
turned upside down, their leaders and most gifted personalities 
being shot, imprisoned, exiled or at best, stripped of influence. 
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“The temptation in looking at the piled-up horrors is to 
concentrate on the famous and important victims, whereas the 
pogrom extended to the whole population. In the ruling Party, 
1,800,000 members and candidates were expelled, which was 
more than half the total in these classifications; and in most 
cases expulsion meant concentration camp or worse. At least 
eight million more, Comsomol members and non-Party people, 
were liquidated—meaning anything from execution to exile or 
removal from their jobs. 

* * * * 

Genghis Khan was an amateur, a muddler, compared to 
Stalin. The Kremlin clique had carried through a ruthless war 
on their own country and people.”* 

The Slave Camps 

Human slavery of men, women and children is a basic 
part of the Russian economy. Most of the slave camps are in 
the Arctic Circle. These people work under armed guards in 
the bitter cold with inadequate food and shelter and the death 
rate is very high. They are engaged in cutting timber, fishing, 
mining, construction and road building. They can be thrown 
into any sort of work.f This great slave labor force (known 
officially as forced labor ) is composed of ordinary convicted 
criminals, peasant farmers who were “liquidated,” members of 
non-Communist political parties, members of the Communist 
paity who were purged but were not shot and former aristo¬ 
crats and noblemen and their families. To these should be 
added two other most important groups which bid fair to out¬ 
number any of the others, namely, national groups in Russia 
such as Soviet citizens of Polish nationality and Germans num¬ 
bering about 2,000,000, and “socially hostile elements” found in 
newly occupied territory. More than 1,000,000 were exiled 
from eastern Poland in 1939-40 and hundreds of thousands 
from Bessarabia and the Baltic States.! What numbers have 


* Kravchenko, pp. 302-304. 
t Dallin, p. 203. 
t Dallin, p. 197. 
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been sent to these camps from Rumania, Bulgaria, Hungary, 
Poland, Latvia, Estonia, Lithuania, Finland, Czechoslovakia, 
Austria and Cermany is not yet known. No other country has 
ever had such a large slave population and since the state is the 
slave owner and the supply is unlimited, there is no need to care 
for the health or welfare of the slaves. They live only a few 
years in the frozen climate of the Arctic wastes. 


Although Communism has never existed in Russia, the 
party in power is called the Communist Party. Stalin has 
freely stated that Communism does not exist in Russia. It is 
still a distant goal. In 1939 he said to the party congress, we 
are moving forward to Communism.”* 


Russia itself is a slave State. The State owns all of the 
capital and, therefore, controls all means of production and 
distribution. The people have no voice. In order to live, they 
must work for the State and upon such terms and conditions 
as the State sees fit to command. The people are divided into 
five classes: the armed forces, government employees,^indus¬ 
trial workers, peasant farmers, and the inmates of the forced 
labor” camps. Stalin is the absolute ruler whom no one can 
oppose. In Russia everyone is afraid. There is no freedom 
of expression, or of religion; there is no freedom from fear.t 

The Soviet system under Stalin is an example of State capi¬ 
talism carried to its logical and ultimate conclusion. It started 
out with dreams of Utopia. It has ended in the most violent 
tyranny, with terror lurking around the corner for high and 
low. In these United States there are many persons of great 
influence who admire the Russian system of government 
State capitalism. They would disavow the terror. In fact, we 
have already gone a considerable way on the road to that form 
of government, and there are plans to take us much further. 


* Quoted in Dallin, p. 94. 

t For a recent searching analysis of the nature of Communism see James 
Burnham, The Struggle for the World, The John Day Company, N. Y., 
1947. Chapter V. 
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The characteristics of State capitalism are a highly cen¬ 
tralized government under one-man control managed by an 
appointed bureaucracy who have the power to direct the daily 
life of every citizen. Its three principal organs are a large 
standing army (well paid and well cared for) a highly devel¬ 
oped bureau of propaganda to mold and direct public opinion 
and an all-pervasive secret police with unlimited powers of 
search and seizure of papers and persons. Legislation is done 
by executive directive. The legislature and the courts are sub¬ 
servient. The government becomes a one-party government 
which perpetuates itself in office. The high offices of state go 
to those of unquestioned loyalty to the chief. Finally the chief 
aim of the party is not national policy for the benefit of the 
people but is the determination to use any expedient to hold on 
to the power of office. The effect upon the masses is to reduce 
them to a dead level of mediocrity. 

It took Russia twelve years after the Revolution to reach 
a condition of absolute state capitalism. It would have taken 
perhaps another twelve or more to achieve it by peaceful 
methods had not Stalin decided to bring it about through the 
immediate destruction of all opposition by slaughter and en¬ 
slavement—the greatest and most violent domestic upheavel in 
history. 

Freedom From Idleness 

The first detailed plan in the English language for “full 
employment” is a work by Sir William H. Beveridge, entitled 
Full Employment in a Free Society, the American edition of 
which was published in 1945.* It is a thinly disguised sugar- 
coating of the Russian system. This work is a sequel to his 
Report on Social Insurance and Allied Services in 1942—the 
much discussed theory of economic security “from the cradle to 
the grave.” The difference in the nature of the two works is 
significant. The last named was prepared at the request of the 
British government and was originally intended to be an offi- 


* W. W. Norton & Company, Inc., New York, 1945. 
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cial report by an Inter-Departmental Committee of which Bev¬ 
eridge was Chairman. After seven months, the Government 
decided, “in view of the issues of high policy which would arise, 1 ” 
that the report should be Beveridge's own report and signed 
by him alone—which was done. But on that work he was 
assisted by a large number of civil servants and had free access 
to sources of information in the possession of the government. 
The second work, here under consideration, is entirely his own. 
He had no support or assistance from the government.* 

Beveridge's work is a spectacular illustration of the use 
by a social reformer of old words to which new meanings have 
been given. The title of his book, “Full Employment in a Free 
Society," is confusing. Does he mean that the society is free 
to act or is it a society of free individuals? What does he 
mean by “free"? 

Here is the outline of his plan: The underlying principle 
is that “society exists for the individual." What that means 
will appear later. The aim of his first report was freedom 
from want. The aim of this book is freedom from idleness 
through “full employment." Idleness and unemployment do 
not mean the same thing.f “Full employment" means always 
having available more vacant jobs than unemployed men. 
It “would be mockery," however, to have a large number of 
unemployed and at the same time a greater number of vacant 
jobs and call this full employment. Therefore, it is necessary 
“to be sure that the number unemployed, or rather the duration 
of unemployment in the individual case, is not excessive."t 
We are beginning now to feel the iron hand in the velvet glove. 

Idleness is an evil “which men do not escape by having an 
income." Such persons “must have the chance" of useful em¬ 
ployment. Time-wasting work will not do. It must be “pro¬ 
ductive" and “progressive" to produce more “consumption,' 


* Full Employment, p. 11. 
t Page 17-18. 
t Page 20. 
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“more leisure” and a “higher standard of living.” The aim is 
to preserve “all the essential springs of material progress,” 
give “rewards for special efforts” and “to leave scope for 
change, invention, competition and initiative.” In plain Eng¬ 
lish, this means there must be a social revolution in which pri¬ 
vate capital would be confiscated or nationalized and through 
means of which the working classes would be paid higher 
wages, work shorter hours, have more leisure and receive 
special rewards for enterprise and initiative in behalf of the 
State. “Society exists for the individual.” There will be no 
“idleness” because everyone will have to work in order to live. 

Preservation of Essential Liberties 

All “essential citizen liberties” are preserved. These are 
“freedom of worship, speech, writing, study, and teaching,” 
“freedom of assembly and association,” “freedom in choice of 
occupation and freedom in the management of a personal 
income.” 

Politics may be indulged in but “there must be reasonable 
continuity of economic policy.” Full employment must not be 
endangered. “None of these freedoms can be exercised irre¬ 
sponsibly.” Choice of occupation means freedom to choose be¬ 
tween “occupations which are available.” “Work means doing 
what is wanted, not doing just what pleases one.” This list of 
liberties “does not include liberty of a private citizen to own 
means of production and to employ other citizens in operating 
them at a wage.”* So it turns out that the heavy hand of the 
State is never lifted and there are no freedoms. 

The means of production will be owned by the government 
but the “conduct” of industry would be left to mainly “private 
enterprise.” If “full employment” failed under this system, 
“private enterprise” would have to go. Ultimately, no doubt, 
there would be a finding that it had failed, then there would be 
left state capitalism pure and simple with absolute power in the 
government. 


* Page 23. 
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“It is much easier for men and women to change their 
occupations and it is much easier for boys and girls to choose 
their first occupations, with reference to the demand in partic¬ 
ular industries, than it is for work-people of any age to move 
their place of residence.”* This is the first mention of 
women and boys and girls as being among the “work-people” 
in the “planned market economy.” A full employment policy 
requires the maintenance of “adequate total outlay,” the con¬ 
trol of the location of industry and the “organized mobility of 
labor.” “The whole manpower” of the country must be em¬ 
ployed. This involves “a long-term program of planned out¬ 
lay,” meaning planned expenditures of money, “directed by 
social priorities, the instrument for which will be “a new type 
of Budget” to be introduced annually in Parliament.f There 
would be a National Investment Board, which “while preserv¬ 
ing private enterprise” would “coordinate and steady the activi¬ 
ties of business men.” We have already seen that no person 
may own the means of production or become a private employer 
for production. 

The annual Budget will be the means of redistributing in¬ 
come through “progressive taxation”; of meeting the “chang¬ 
ing views of social justice” in the “reconstruction” period; and 
in removing “want, disease, ignorance, squalor and inequality/$ 

The use of employment exchanges must be compulsory for 
all persons under eighteen, so that the flow of adaptable youth 
into industries may be wisely directed. “In regard to one par¬ 
ticular class of work-people, boys and girls up to the age of 
eighteen, the case for imposing such a requirement is clear. 
Under the new educational system, such persons will still be 
subject to the care of the community, “citizens in process of 
formation not yet fully formed.” “But it is idle to train them 
in schools and allow them to be misplaced and misguided in 
work. For themselves and for the nation, it is important that 


* Page 25. 
t Page 30-31. 
t Page 31. 
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boys and girls should be fitted into occupations adapted to then- 
capacities, and should receive the best possible advice in choos¬ 
ing their careers. Controlling the flow of adaptable juveniles 
is the simple, painless way of adjusting the total supply of labor 
in each industry to changes in demand.”* 

“Organized mobility means that if and when change is 
necessary, men and women shall be willing to change their 
occupations and their places of work, rather than cling to idle- 
ness.”f Observe that the word is “shall.” They will be willing 
or a worse fate will befall them. 

The, Power of the State 

Full employment can be “won and held” only by the exer¬ 
cise of the power of the State which alone can provide the re¬ 
quired funds and can control the location of industry and the 
use of the land. “To ask for full employment while objecting 
to these extensions of State activity is to will the end and refuse 
the means.”.t But “private enterprise” would in the transi¬ 
tion state—estimated by Beveridge to be twenty years— 
have an opportunity voluntarily to embrace the doctrine of 
state capitalism. That is to say what was left of private enter¬ 
prise after nationalization of industry and agriculture and the 
confiscation of private wealth. Under this plan, there would 
be left the shadow of private management, namely, the manage¬ 
ment of the means of production operating under government 
contracts or under production plans and policies fixed by gov¬ 
ernment bureaucrats. If full employment showed signs of fail¬ 
ing under this arrangement, the State would preempt the whole 
field and take direct action. Full employment must not be 
allowed to fail ! 

Beveridge comments on the fact that there are many peo¬ 
ple who are not dependent upon employment and are not now 
in the labor market, such as persons with private incomes and 
means and married women who are supported by their hus¬ 
bands or otherwise. “It may be necessary to use emergency- 


* Page 171. 
t Page 32. 
t Page 36. 
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powers of direction to get such people to work.’* * “Full 
employment cannot be attained unless outlay (i.e. spending) in 
total is sufficient to set up a demand for the whole of the labor 
that is available for employment.” 

We have long become accustomed to consider the annual 
national budgets of governments as documentary estimates of 
receipts and expenditures of money with recommendations for 
means to make the receipts equal to the expenditures. Bever¬ 
idge says that the adoption of a national policy of full employ¬ 
ment will work a revolution in national finance and he proposes 
a new kind of national budget. It is not a money budget. It 
is based upon the available manpower. The expenditures must 
be high enough to maintain full employment. In this budget 
the term “taxation” is used to describe all means by which pur¬ 
chasing power is transferred from the private citizen to the 
state. 

It has been necessary to use a large number of quotations 
from “Full Employment in a Free Society” because the author 
is using almost a new language, the meaning of which would be 
impaired or lost by a paraphrase. But it is a language which 
is understood by similar reformers in the United States as will 
be seen in the next chapter. 

The Labor Party has now come into power in Britain. 
Nationalization of banking and industry are under way. The 
Beveridge plan may become official in the long run if the Labor 
Party is able to stay in power. Beveridge was defeated for a 
seat in the Commons at the last election which brought in the 
Labor government. However, in recognition of his work, he 
has now been raised to the peerage. 


* Page 130. 
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THE FULL EMPLOYMENT ACT OF 1945 

JpULL employment, as the term is currently used, means the 
employment of every able-bodied person in every variety of 
essential work under a plan designed by the central government. 
The terminology now employed is new, but there is nothing new 
about the idea. The pyramids of Gizeh are monuments to full 
employment under the kings of ancient Egypt. Russia and 
Germany achieved full employment under national socialism. 
In the nature of the case private enterprise cannot plan a full 
employment program for a nation. We in America have come 
a long way in the industrial field without having an over-all 
controlling plan. The Government alone can plan for all but 
when it does, private enterprise, as we have heretofore known 
it, must play a subordinate and shadowy role under it. 

Beveridge's plan is national socialism but intended to be of 
a benevolent variety. But after the sugar coat is washed off 
of it, there stands out clearly its central core—stark compulsion 
by the capitalistic state. 

Development of Full Employment Plans 

Many persons in our country during the whole war-time 
period were occupied with the prospect of labor and employ¬ 
ment in the post-war era. The CIO has been particularly 
active. Mr. Sidney Hillman's CIO-PAC played a large part in 
national employment planning. At the beginning of 1944 the 
Administration had arrived at certain basic economic principles 
in this field. President Roosevelt in his annual message to the 
Congress on January 11, 1944* reviewed the course of the war 
during the preceding year. At the close he mentioned the need 
for consideration of post-war needs and laid before the Con- 


* Congressional Record, Vol. 90, p. 57. 
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gress a formula which was later called the Economic Bill of 
Rights. It is as follows: 

“1. The right to a useful and remunerative job in the in¬ 
dustries or shops or farms or mines of the nation. 

2. The right to earn enough to provide adequate food, 
clothing and recreation. 

3. The right of every farmer to raise and sell his pro¬ 
ducts at a return which will give him and his family 
a decent living. 

4. The right of every business man, large and small, to 
trade in an atmosphere of freedom from unfair com¬ 
petition and domination by monopolies at home or 
abroad. 

5. The right of every family to a decent home. 

6. The right of adequate medical care and the opportuni¬ 
ty to achieve and enjoy good health. 

7. The right to adequate protection from the economic 
fears of old age, sickness, accident and unemployment. 

8. The right to a good education.” 

The President said: “In our day these economic truths 
have become accepted as self-evident.” He further said that 
these rights should be applicable regardless of station, race, or 
creed. 

About this time the idea was gaining ground that there 
could be employed in the United States after the war 60,000,000 
persons. This soon became the 60,000,000 job slogan. It was 
to form the basis for planning for that many jobs,* 

On January 14, 1944, there was begun a two-day confer¬ 
ence in New York in the national office of the CIO-Political 
Action Committee at the call of Mr. Hillman. The subject be¬ 
fore the conference was the question of planning for “full em¬ 
ployment” at fair wages after the war. There were addresses 


* See “The Sixty-Million-Job Myth” by Forrest Davis in The Saturday 
Evening Post , May 5, 1945. 
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by forty-three persons including the CIO leaders, presidents of 
CIO unions, Negro leaders, seven Federal officials and other 
prominent leaders. Among these were Vice President Wallace, 
Senator James E. Murray of Montana, Mayor LaGuardia, Sid¬ 
ney Hillman, Alvin H. Hansen of the Federal Reserve System, 
Leon Henderson, James A. Patton, President of the National 
Farmers' Union, Judge William H. Hastie, Dean, Howard Uni¬ 
versity Law School and Mrs. Jeannette Welch Brown, Exec¬ 
utive Secretary, National Council of Negro Women.* 

Later on in the year, after Roosevelt had been nominated, 
CIO-PAC published a political pamphlet entitled “Jobs for All 
After the War," of which 250,000 copies were distributed. It 
contained “The New Bill of Rights," being the eight points laid 
before the Congress by the President. It argued that the war 
has taught us “we need never again have unemployment in our 
land." The war brought full employment immediately. It 
proved that women and children can be workers. What we 
have done in war we can do in peace. The establishment of a 
National Planning Board was advocated and the voters were 
urged to vote for Roosevelt as the most effective means of the 
realization of this labor policy. 

This pamphlet is naturally superficial and oversimpli¬ 
fied, but the argument is not different from that of Beveridge. 
There is, as anyone can see, a fundamental difficulty involved 
in the difference between domestic life in war and in peace. 
War brings on the strongest emotions. Home, family and na¬ 
tive land are in imminent danger. People % willingly submit to 
necessary war controls. The war must operate on a national 
plan in the hands of the central government. But after the 
war it is different. Some will wish to rest, to play, to go on a 
vacation, to fish, to hunt, to go visiting or to work at non-essen¬ 
tial occupations. The natural tendency will be to react from 
the war controls and demand all possible personal and indi¬ 
vidual freedom to do as one pleases within the framework of 
the Rule of Law. Beveridge has met this difficulty by the 

* Gaer, Joseph, The First Round , Duell, Sloan and Pearce, New York, 
1944, p. 74 ff. 
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substitution of new peace-time controls for the war controls. 
He would coerce the people to conform to the plan. 

In a world where all of the great religious faiths of man¬ 
kind hold to the belief in a future life beyond the grave, it is a 
strange spectacle to see in England and in the United States an 
attempt to put all emphasis on the materialistic welfare of this 
life. Religious faith holds that the life of man on earth is a 
temporary phase of his existence. It affords him an oppor¬ 
tunity to prepare himself for the life to come. But under this 
new doctrine the “State” becomes the god. His field of opera¬ 
tion is “the economy.” His promise of salvation is a “high 
standard of living” for all who labor in his factories and fields. 
This standard is measured in the possession of things which 
bring physical comfort and well being. “Production” and “con¬ 
sumption” of material goods are the ends to be sought. What 
about the standard of living of the saints, the prophets and the 
hermits who lived lives of bare physical existence? 

Many there must be who are weary of the blood lust of war 
and who would like to seek a life of meditation and contempla¬ 
tion far from the noise of whirling and clanging machines. 
Out of the welter of hatred and destruction there may come a 
movement to pietism like that of the Middle Ages. 

The English edition of Beveridge's book, “Full Employ¬ 
ment in a Free Society,” was published in London in 1944. 
Somewhere along the line prior to 1945 it is evident that this 
book was in the hands of the labor planners in the United 
States. The American edition did not appear until 1945. 

The President's 1945 Message 

On January 6, 1945, the President in his message to the 
Congress on the state of the Union again laid before them what 
he called “a second bill of rights.” He again emphasized that 
they can be established without discrimination as to station, 
race or creed. He then implemented the economic bill of rights 
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with a proposed plan for full employment which embraced the 
following: 

1. “Full employment'' after the War is a “must" Federal 
program. 

2. Demand for goods and purchasing power by “private 
consumers" must be high enough to replace the loss of 
war-time consumption by the Government. 

3. First reliance for the production of jobs is on “private 
enterprise." If it fails, the Government will make up 
the difference in order to avoid “mass unemployment." 
There will be need for close to 60,000,000 jobs. 

4. Federal financing of small business enterprise in peace 
as was done in war. 

5. The large “outlays" of money required should be raised 
through normal investment channels with the Federal 
Government taking the special and abnormal risks. 

6. A part of this expansion will be made through the de¬ 
velopment of river watershed projects like TV A, high¬ 
way construction and housing. 

7. The millions of productive jobs in this expansion will 
be jobs in “private enterprise." 

8. Under such a program the national income can be 
maintained at such a high level that the public debt can 
be retired in an orderly manner and a reasonable re¬ 
duction made in taxes. 

Before going further, let us pause and examine the nature 
of the so-called new, second or economic bill of rights. To call 
it a bill of rights is a mere euphemism. In political parlance a 
bill of rights is a charter of liberties conferred by law. Our 
Bill of Rights is contained in the first ten amendments to the 
Constitution. They were put in the fundamental law of the 
land as a protection of the individual person from oppression 
by the Federal Government. This new so-called bill of rights 
is nothing more than a recommendation to the Congress. Most 
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of the items seem to be concerned with the civil rights of indi¬ 
viduals over which the Congress has no jurisdiction. 

Eleven days after the Presidents message, on January 22, 
1945, the “Full Employment Act of 1945” was introduced in the 
Senate.* This was the American adaptation in legislative form 
of the Beveridge plan for full employment in so far as oui 
government of limited powers can go. This we shall later 
examine in detail. 

Statement of Henry A. Wallace 

Four days after this bill was introduced Mr. Henry A. 
Wallace appeared before the Senate Committee on Commerce in 
connection with his nomination for the cabinet post of Secre¬ 
tary of Commerce. He read a prepared paper and then was 
questioned by members of the Committee. His paper was prin 
cipally devoted to the so-called economic bill of rights which he 
stated verbatim and elaborated each point. He practically re¬ 
peated to the Committee the message which the President had 
laid before the Congress eleven days before. The effect of his 
statement was that he wholeheartedly supported the President 
in every aspect of his full employment program for the post 
war period. But it appears to be a remarkable thing that he 
did not once mention the bill which had been introduced in t e 
Senate to implement that program. This was the bill upon 
which he, Mr. Hillman and others of that school of thought had 
been working toward for more than a year. 

The President’s message and Mr. Wallace’s interpretation 
and elaboration of it give a picture of a Utopian society. in 
America in which there would in the South be no segregation 
of races. Mr. Wallace said: "And the American people are 
equally resolved that when our boys return home from this war 
they shall come back to the brightest possible, the freest possi e, 
the finest possible place on the face of this earth to a p ace 
where all persons—regardless of race, color, creed, or place o 


* S. 380, 79th Congress, 1st Session. 
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birth, shall live in peace, honor and dignity—free from want 
and free from fear.”* 

Since every word in the President’s message was weighed 
and measured attention should be directed to a change that was 
made in the usual anti-segregation formula which is “without 
discrimination as to race, creed, color or national origin.” The 
President now said: “regardless of station, race or creed.” 
This language was repeated by Mr. Wallace in his statement to 
the Senate Committee. “Regardless of station” is new. What 
is it intended to mean? Under the Beveridge plan of full em¬ 
ployment all persons would be “work-people.” “Regardless of 
station” no doubt means that in the “implementation” of the 
“economic bill of rights” under “full employment” the present 
station or position of a person in society and the fact of his race 
shall be ignored. The national “standard of living” would be 
raised by pulling down the high and lifting up the low and all 
would live happily as “workers” in a classless society with high 
wages, short hours and long vacations. 

The Full Employment Bill 

The full employment bill began with a statement of policy 
by the Congress to “Foster free competitive enterprise” and the 
“investment of private capital in trade and commerce and in 
the development of the natural resources of the United States”; 
and to provide a sufficient number of useful, remunerative, 
regular and full-time jobs to enable all Americans “who have 
finished their schooling and who do not have full-time house¬ 
keeping responsibilities freely to exercise” their right to work. 

This statement of policy envisioned two opportunities—the 
one to private business to create the jobs and the other to the 
general public to accept them. It contemplated the employment 
of a large number of women and some children “who have fin¬ 
ished their schooling.” The eighth item of the “economic bill 
of rights” would give to everyone the right “to a good educa¬ 
tion.” Why the use now of the weaker word “schooling”? 


* From the text in the New York Times , January 26, 1945, p. 12C. 
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Since, however, the Federal Government has no jurisdiction 
over schools, parents could allow their children to quit school 
for jobs within the limits of the States’ child labor laws. 

The bill next laid down the jurisdictional foundations for 
the bill, which were: “(1) To promote the general welfare of 
the nation.” However, the Congress has power to promote the 
general welfare only to the extent and in the manner specifi¬ 
cally provided in the body of the Constitution. “(2) To foster 
and protect the American home and the American family as the 
foundation of the American way of life.” The Constitution 
puts no such responsibility upon the Congress. The Federal 
Government is a government of limited powers. “(3) To raise 
the standard of living of the American people.” This is open 
to the same objection. “(4) To provide adequate employment 
for returning veterans.” This can be done on public works. 
“(5) To contribute to the full utilization of our national re¬ 
sources.” If this means natural resources, public works could 
be employed. “(6) To develop trade and commerce, among the 
several States and with foreign nations.” This is now a far- 
flung Federal field. “(7) To preserve and strengthen com¬ 
petitive private enterprise, particularly small business enter¬ 
prise.” Here again it would be in interstate and foreign com¬ 
merce and public works. “(8) To strengthen the national de¬ 
fense and security.” There is no question here. “(9) To con¬ 
tribute to the establishment and maintenance of lasting peace 
among nations, it is essential that continuing full employment 
be maintained in the United States.” If this were a treaty 
obligation, which it is not, it would be a part of the law of the 
land. This clause here is highly speculative. 

The bill next proceeded to enunciate three additional prin¬ 
ciples: (1) In order to assist industry, agriculture, labor and 
State and local governments to achieve continuous full employ¬ 
ment, it is the responsibility of the Federal Government to plan 
such programs and adopt such policies as will encourage and 
stimulate the creation of the highest feasible number of jobs 
“through private and other non-Federal investment and ex- 


204 


WHITHER SOLID SOUTH? 


penditure.” (2) If “private enterprise’" under the Federal plan 
is not able to achieve “full employment,” it is the responsibility 
of the Federal Government to provide such volume of Federal 
investment and expenditure as may be needed to assure con¬ 
tinuous full employment. (3) Such investment and expendi¬ 
ture by the Federal Government is intended to contribute to the 
national wealth and well-being “and to stimulate increased em¬ 
ployment opportunities by private enterprise.” 

All of the foregoing was in section 2 of the bill. It was 
not legislation. It could have been left out and the rest of the 
bill would be legally unaffected. This language had another 
purpose. It was to furnish grounds for propaganda in case 
“private enterprise” failed to provide those 60,000,000 jobs of 
the right sort. This was the “or else” policy we have heard so 
much about in discussions of post-war employment. 

The proponents of this bill never tired of saying how much 
they believed in “private enterprise.” But under this announced 
policy the enterprise would be a public undertaking. Indi¬ 
vidual business men would have to operate within the frame¬ 
work of the Federal overall plan. They could have no plans of 
their own in conflict with that plan. How can private enter¬ 
prise exist under a national plan of production and employment ? 
What these people mean by private enterprise is that individual 
business men may use their own capital to create jobs under 
the plan or may work under Government contracts in the crea¬ 
tion of jobs with Federal funds. Rather than see the plan fail, 
it would be the policy of the Government to carry out the plan 
entirely with Federal funds in which case all employment would 
be done by individuals and corporations under contract with the 
Government. This would be “private enterprise” in the eyes of 
this bill because the work would be done by employees not in 
the direct service of the Government. 

The legislative clauses of the bill began with section 3. At 
the beginning of each regular session the President was re¬ 
quired to submit to the Congress the “National Budget” of pro¬ 
duction and employment which was to set forth the estimated 
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size of the labor force; the estimated volume of investment and 
expenditure by all private and governmental forces necessary 
to provide employment for such labor force; and the estimated 
aggregate volume of prospective investment and expenditure by 
all private and governmental forces (not taking into account 
the program set forth in the Budget). 

If the estimated prospective volume of investment and ex¬ 
penditure was less than the estimated volume necessary to pro¬ 
vide full employment, the difference is called a “prospective de¬ 
ficiency,” in which case the President was required to set forth 
in the Budget a program for encouraging increased non-Fed- 
eral investment and expenditure to promote the creation of jobs 
by “private enterprise” by way of elimination of the deficiency 
as much as possible, with recommendations for such legislation 
as he might deem “necessary or desirable.’ 

If such a program was deemed insufficient to provide full 
employment, the President was to set forth in the National 
Budget a general program for such Federal investment and 
expenditure of sufficient volume to make up the deficit. All 
public works required by any such program would, as a genera 
rule, be constructed by “private concerns” under contracts 
awarded by the Government according to law. 


If the estimated volume of investment and expenditure as 
set forth in the Budget was more than enough to provide full 
employment, the President was required to recommend meas 
ures to prevent inflation or to reduce the volume of investmen 
and expenditure. 


All such programs recommended by the President were re¬ 
quired to include measures to protect the operation of the 
Budget from “monopolistic practices” in respect to prices, pro 
duction, distribution and the like. 


There was required to be included in the National Budget 
a report on the “distribution” of the national income during the 
preceding fiscal year together with an evaluation of the effect 
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upon the distribution of the national income of the programs 
set forth in the Budget. 

Section 4 of the bill dealt with the method of the prepara¬ 
tion of the National Budget in the President’s office. 

Section 5 established a Joint Committee on the National 
Budget to be composed of fifteen members from each House of 
the Congress, the party representation on which must reflect 
the relative membership of the majority and minority parties 
in the Senate and the House. The Joint Committee was em¬ 
powered to appoint a staff of experts and consultants of every 
description. The annual National Budget was to be referred 
to this Joint Committee for consideration and report to the 
Congress. 

Section 6 required the President to make a quarterly re¬ 
view of the relative volume of Federal and non-Federal expend¬ 
itures and investments to see if any changes in the Federal 
commitments are justified. Subject to existing law, the rate 
of Federal participation was to be varied to whatever extent 
and in whatever manner the President may determine to be 
necessary for the purpose of assisting in the assurance of con¬ 
tinuous full employment, with due consideration being given to 
current and anticipated variations in savings and in investment 
and expenditure by private business, consumers, State and local 
governments, and the Federal Government. 

Section 7 required the executive branch of the government 
to furnish to any committee of either House of the Congress 
such aid and information with regard to the National Budget 
as it may request. 

Section 8 provided that nothing in the bill should be con¬ 
strued as calling for or authorizing: (1) the operation of fac¬ 
tories or other productive facilities by the Federal Government; 
(2) the use of compulsion in the allocation of manpower; (3) 
changes in the existing procedures on appropriations of money; 
or (4) “the carrying out of, or any appropriation for” any pro- 
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gram in the National Budget unless such program shall have 
been authorized by provisions of law other than this Act. 

The Lack of Coercive Power 

Beveridge's plan for a National Budget for full employ¬ 
ment could embrace every form of implementation necessary to 
make it fully effective because he was writing a book on his 
own responsibility. This bill, S. 380, on the other hand, while 
devoted to the same objective, was a proposed administration 
measure in legislative form. It faced obstacles in the limita¬ 
tions of the powers of the Federal Government and in the need 
for much new controversial legislation by the Congress. Had 
the Administration been successful in obtaining the enactment 
of the compulsory national service bill, 'Tull employment” could 
have been made effective during the war. The coercive force 
would have been present to make the people take the jobs. In 
the post-war period a strong effort could have been made to 
retain the plan. . « 

The theory of a production and employment National 
Budget is thoroughly presented by Beveridge. The old Budget, 
which is devoted solely to public finance would be displaced. 
The new Budget would swallow the old and would embrace not 
only estimates of government expenditures and recommended 
changes in taxation, but also the full employment program with 
its estimates of available manpower and national income and 
investment. 

In the year 1921 there was enacted the Budget and Ac¬ 
counting Act under which a Bureau of the Budget was created 
under the direct responsibility and supervision of the President. 
Under this Act the national budget system was established 
under which the President lays before the Congress each year 
the Budget. This is a document which is concerned with the 
estimates of Government expenditures and revenues. It is the 
national budget. However, S. 380—the bill under discussion— 
made no mention of the budget system we now have but would 
seem to preserve it intact by the prohibition against any con¬ 
struction of the bill which would make changes in the existing 
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procedures or appropriations. Thus, the President would have 
to prepare two national budgets each year with some overlapp¬ 
ing and confusion in the two procedures. 

The lack of coercive power to force a person to take a job 
when and where he is wanted leaves the job taking on a volun¬ 
tary basis. This is the chief obstacle to “full employment” in 
the United States. The plan assumes that all the jobs would be 
promptly filled. If that assumption turns out to be valid, the 
bill would provide a plan for continuous full employment. To 
the extent that private business failed to create jobs, the Fed¬ 
eral Government would close the ranks with public works pro¬ 
jects to make up the deficiency. It would be possible under the 
bill for the Federal Government to provide the means for all or 
nearly all employment in which case the whole business struc¬ 
ture would be operating under Government contracts. Under 
the theory of the bill this would still be “private enterprise” 
because the actual employment in and the management of the 
factories would not be in the hands of the Government. 

The Full Employment Bill idea is, from the southern point 
of view, a companion to the Fair Employment Practice Bill and 
the handmaid of the United States Employment Service 
(USES). The stated purpose of its sponsors was to employ it 
to implement the eight points of the “economic bill of rights” 
“without regard to station, race or creed.” Since the new Na¬ 
tional Budget would be anchored on the power of Federal ex¬ 
penditures, the Government contract becomes the means of 
social control. Immense public works projects were planned 
for execution throughout the Southern Region. The Federal 
Government would be the South’s principal customer for 
materials and supplies of all kinds. The production, manufac¬ 
ture and distribution would all be done under contracts with 
the Government. Into these contracts there would be written 
the same clauses which the FEPC bill requires to be written in. 
In other words, the South could enjoy the participation in the 
great post-war developments only at the expense of the aboli¬ 
tion of Negro segregation. These contracts would require the 
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Negro to be employed upon the identical terms and conditions 
at all levels with the white man. What this would mean has 
been fully discussed in connection with the FEPC bill. 

Extensive hearings were held on this bill by the Senate and 
House Committees, was debated in both Houses, agreement 
finally reached in conference and was signed by the President 
under the title of “Employment Act of 1946.” The bitter strug¬ 
gle over this measure is described in the next chapter. 


Chapter XIV 

EMPLOYMENT ACT OF 1946 
Difference of Opinion as to Meaning 

•JHIS act was signed by the President on February 20, 1946. 

It is the final outcome of more than two years of discussion 
and debate over the question of “full employment”—or as the 
principle is more fully stated—“continuous full employment in 
a free competitive economy.” The act in the form that it be¬ 
came law was supported unanimously in the Senate and passed 
the House by an overwhelming majority. Agreement was thus 
had on the phraseology of the measure. There is, however, a 
sharp difference of opinion in the Congress as to what the 
words mean. Original advocates of “full employment” claim a 
great victory, while the opponents claim a clear-cut defeat of 
that principle. The fact that both sides remain of the same 
opinion still after the law has been signed by the President is 
highly significant in view of the economic and political im¬ 
portance of the measure. On the one side are the “conserva¬ 
tives” composed of Republicans and Southern Democrats exult¬ 
ing in victory and on the other are “liberals” of both parties 
professing equal satisfaction in the outcome. 

Predicted Unemployment Did Not Occur 

While the full employment bill was pending in the Con¬ 
gress, officials of the Government and other of its supporters 
began a line of propaganda that the nation faced an immediate 
period of severe unemployment. It was no doubt the expecta¬ 
tion that private industry would fail to provide the jobs. It 
was predicted that a severe depression would follow the cessa¬ 
tion of hostilities and demobilization with from eight to fifteen 
million ex-soldiers and ex-war workers walking the streets in 
search of non-existent jobs by the first of March 1946. In 
August 1945—one month after the defeat of Japan Federal offi¬ 
cials and labor leaders of the highest responsibility were mak- 
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ing these dire predictions. For example, Sidney Hillman on 
August 13, 1945 predicted that there would be ten million un¬ 
employed within six or eight weeks. That would be in the 
latter part of September. 

Secretary Wallace, before the House Committee on Ex¬ 
penditures in the Executive Department, quotes with approval 
an estimate of the Director of Mobilization and Reconversion 
that unemployment may reach eight million in the first quarter 
of 1946 “even allowing for several million withdrawals from 
the labor force.” (That is, voluntary withdrawals of war work¬ 
ers, especially women, boys and girls who in normal times do 
not work.) 

Arthur J. Altmeyer said before the Ways and Means Com¬ 
mittee of the House on August 30, 1945 that his Social Security 
Board had estimated that unemployment would range between 
5,500,000 for December 1945 to 10,000,000 for June 1946, with 
8,500,000 for December 1946 and 6,000,000 by June 1947. 

Secretary Schwellenbach of the Department of Labor said 
before the House Committee on Expenditures in the Executive 
Departments on November 7, 1945 that his Department’s esti¬ 
mate shows from six to eight million unemployed in the Spring 
of 1946 and from four to six million in the Fall of 1946. 

John W. Snyder, before the Ways and Means Committee 
of the House, said on August 30, 1945 that the Treasury be¬ 
lieved the total number of jobless workers in this country would 
probably be 6,000,000 by the end of 1945 and by early Spring 
of 1946 it may be 8,000,000. 

The actual official census figures show that unemployment, 
despite strikes, for December 1945 and January 1946 was sub¬ 
normal, being less than 2,500,000—“the figure adopted by the 
statisticians as the normal core of unemployment in our shift¬ 
ing society within the framework of full employment.”* The 


* The above figures are from an editorial in the Washington Post for 
March 4, 1946, entitled “Soothsayers All.” 
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fact that these forecasts proved themselves wrong before the 
bill had been enacted into law became a source of weakness and 
confusion in its support. 

The Full Employment Bill of 1945 headed the Roosevelt 
reconversion legislative program as a “must.” It was to be the 
implementation of the first item in his new Economic Bill of 
Rights, namely: “The right to a useful and remunerative job in 
the industries or shops or farms or mines of the Nation.” His 
successor, Mr. Truman, likewise recommended this bill to the 
Congress with the highest priority and also described it as a 
“must.” 

The Bill in the Senate 

The bill was introduced in the Senate by Senator Murray 
of Montana with the following co-sponsors: Senators Wagner 
of New York, Thomas of Utah, O'Mahoney of Wyoming, Morse 
of Oregon, Tobey of New Hampshire, Aiken of Vermont and 
Langer of North Dakota. It seems rather strange that with 
the exception of Senator Wagner all of these Senators come 
from sparsely settled and non-manufacturing States where the 
terms of the bill would be the least operative. 

The bill was referred to the Committee on Banking and 
Currency of which Senator Wagner was Chairman rather than 
to the apparently more appropriate Committees on Education 
and Labor or on Interstate Commerce. The companion bill was 
introduced in the House on February 15, 1945 by Mr. Patman 
of Texas (H. R. 2202, 79th Congress 1st Session) and was re¬ 
ferred to the Committee on Expenditures in the Executive De¬ 
partments, of which Mr. Manasco of Alabama was Chairman. 

Senate Committee Hearings 

The Senate Committee hearings on S. 380 were held during 
August and September and following executive sessions of the 
Committee the bill was reported out on September 22nd. It 
appears from the subsequent debate on the floor of the Senate 
that there was considerable difference of opinion in the Com¬ 
mittee over the scope and purpose of the bill although all agreed 
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that full employment and full production were desirable gen¬ 
eral objectives for the nation as a whole. 

The Committee struck out the bill as originally introduced 
and reported out a new bill. However, in so doing it preserved 
all of the essential principles of the old bill—continuous full 
employment in time of peace as a national policy; assurance of 
a job opportunity for all Americans; the National Employment 
and Production Budget, and deficit financing if necessary to 
accomplish continuous full employment. 

There was among the members of the Committee strong 
minority opposition to the fundamental principles of the bill 
led by Senator Radcliffe, Democrat of Maryland, and Senator 
Taft, Republican of Ohio. All minority amendments presented 
in the executive sessions of the Committee were voted down, 
but several of them by tie votes of 9 to 9 and others by the 
slender majority of 10 to 9.* Two of these amendments were 
designed to cut the heart out of the bill. 

The first would reduce the full employment Federal 
policy from an over-all top-priority policy to a position where 
it would have to be consistent and on a level with the other 
needs, obligations and other essential considerations of national 
policy. The second would require any program of Federal in¬ 
vestment and expenditure under the full employment budget to 
be accompanied by programs of Federal taxation in order that 
their execution may not cause an increase in the national debt. 
In other words, there could be no deficit spending in order to 
create “full employment.” Such a restriction would have the 
effect of preventing the Federal Government from giving 
blanket assurance of jobs for every person in the “labor force.” 

When the bill came up for debate and passage in the Senate 
September 26-28, 1945, the two Radcliffe-Taft amendments 
were hotly debated and were finally adopted. The bill then 
went on to the House. 

* See Minority Report, Senate Report 582, Part 2, 79th Congress 1st 
Session, p. 1. 
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The Bill in the House 

At that time the House Committee on Expenditures in the 
Executive Department was already engaged in holding hear¬ 
ings on two “full employment” bills which were substantially 
identical with the bill originally introduced in the Senate Jan¬ 
uary 22, 1945. This bill (S. 380) in the form in which it passed 
the Senate was on October 1, 1945 referred to the above-named 
House Committee where it was added to the two other “full 
employment” bills upon which hearings were being held. These 
hearings lasted over a period of six weeks and four full days 
were devoted to executive sessions. The Committee reported the 
bill out on December 5, 1945 by striking out all after the enact¬ 
ing clause and writing a new and different bill.* 

Features op the House Bill 

The Committee bill was a substitute for the Senate bill. 
It was called “Employment and Production Act of 1945.” The 
Committee repudiated the whole theory of “full employment.” 
The following quotations from the Report indicate the Commit¬ 
tee’s position: 

“The committee substitute unqualifiedly rejects this theory, 
under which employment through private enterprise would be 
perfunctory, and the guaranty would really rest on Federal in¬ 
vestment and expenditure—a gigantic and unworkable proposal 
contemplating improvised expenditures and unwholesome Fed¬ 
eral concentration. The adoption of such a theory not only 
would inevitably entail continued deficit spending, but would 
also destroy the system which has made this Nation strong and 
great—the system of free competitive enterprise, under which 
the highest standard of living in history has been attained. The 
committee substitute recognizes that the way in which to achieve 
and maintain high levels of employment is to preserve and 
encourage the American system of free competitive enterprise,, 
to aid in the development and maintenance of conditions favora¬ 
ble to stimulating new business, to encourage individual initia- 


* House Report No. 1334, 79th Congress 1st Session, p. 5-6. 
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tive and individual self-reliance, to avoid Government competi¬ 
tion with private business, and above all to adopt sound fiscal 
practices and maintain the credit of the United States. * * * 

“It is time for a reaffirmance. It is time for a declaration 
that really means something. It is either private enterprise or 
stateism. A declaration at this time is imperative if private 
enterprise is to function. The declaration must be sound. It 
must not be hampered with guaranties or assurances that would 
destroy.” 

The substitute bill was dedicated to a national policy which 
preserved and encouraged the American economic system of 
free competitive enterprise; encouraged individual initiative, 
avoided competition of the Government with private business, 
adoption of sound fiscal policies and maintenance of the credit 
of the United States; and the creation of the means to investi¬ 
gate and determine the causes of inflation and deflation in their 
relationship to employment. It recognized the need for pro¬ 
grams for public works in times of economic depression. 

It rejected the whole theory of item one of the so-called 
economic bill of rights (the right to work), which was the basis 
of the Senate bill. It eliminated the plan for a Production and 
Employment Budget. It provided that the President should 
make an Economic Report to the Congress each year, the sub¬ 
ject of which shall be related to the prevention of unemploy¬ 
ment through economic depressions and which is to contain 
recommendations for such legislation as the President might 
see fit to recommend. 

But the House Committee added a new feature to the legis¬ 
lation. It set up in the White House a “Council of Economic 
Advisers” to the President to be composed of three persons at 
a salary of $15,000 a year each and with authority to create a 
new bureau with an authorized annual expenditure of $345,000. 
The Council would have a free hand in the employment and in 
fixing the compensation of such specialists and other experts. 
It would have authority to make the most extensive investiga- 
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tions and recommendations into our whole economic system, 
both as to method and national policy in relationship to the 
President's Economic Report. Theoretically its primary func¬ 
tion would be to attempt to foresee and prevent economic de¬ 
pressions and undue inflation. In the bill of thirteen pages 
the provisions relating to the Economic Council occupy five. 

The significance of this departure from S. 380 will become 
apparent as the history of this legislation is further developed. 

The bill closes with the creation of a Joint Committee of 
the House and the Senate to consider the Economic Report. 
This is not essentially dissimilar from the Joint Committee to 
consider the Production and Employment Budget in all drafts 
of the Senate Bill S. 380. 

There were two dissenting reports to the House Commit¬ 
tee Report. One was in favor of complete rejection of the 
Senate bill without offering any substitute in its place. It also 
opposed the creation of the new Council Bureau. The other 
took the position that the bill did not go far enough in the 
recognition of the responsibility of the Federal Government in 
the maintenance of industrial employment. 

Debate in the House 

The bill was debated in the House on December 13 and 14, 
1945. 

As to the temper of the debate in the House, the following 
extracts are illustrative: 

Mr. Manasco, Democrat of Alabama, Chairman of the Com¬ 
mittee: “I have been condemned by every left-wing organiza¬ 
tion in the United States. Some of the most scurrilous attacks 
that have ever been made on anybody have been made on me. 
Yet I do not budge. I am still for a free America and I am 
going to continue to vote for a free America as long as I am a 
Member of Congress."* 


Cong. Rec., Vol. 91, p. 12156. 
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Mr. Church, Republican of Illinois, who spoke in opposi¬ 
tion to the bill: 'There is no doubt that communism and 
fascism, as opposed to our system of capitalism, will constitute 
a real threat to the continued existence of the American system 
of free enterprise, if we should find ourselves in the throes of 
economic stagnation. These lessons of history, particularly 
considering the strength of communistic doctrines in the United 
States even today, are not to be viewed lightly. While the pro¬ 
ponents of the so-called full employment program profess, in 
the legislation they are here advocating, to protect this great 
Nation against such radicalism, the program they are advo¬ 
cating is itself as radical and as inimical to our principles of 
government as that advocated by the acknowledged enemies of 
the American system of free enterprise.”* 

Mr. Cochran, Democrat of Missouri: "Mr. Chairman, for 
months the committee has had this matter under consideration. 
It is difficult to get people to agree upon just what the language 
in any one of the bills means. I refer to the original House bill 
H. R. 2202, the Senate bill, the LaFollette bill, and also the 
substitute language for the Senate bill. 

"As you are aware the committee or a large majority of 
the committee was extremely hostile for many, many weeks. 
At times there was no indication that we would be able to re¬ 
port out any kind of a bill. 

"I think my view is well known. I am for liberal legisla¬ 
tion in connection with this subject. I found, however, there 
was no chance for me to have my way, so I set myself to the 
task of trying to 'smooth the fur’ of the members of the com¬ 
mittee, in the hope that eventually we would be able to bring 
some kind of legislation to the floor so the House as a whole 
could consider the matter. 

"We had a great deal of trouble preventing the committee 
delaying any action until next year. We also had trouble clos¬ 
ing the hearings, but finally succeeded. Then, it was upon my 


* 
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motion that a subcommittee was appointed to see if we could 
draft some kind of legislation that we might be able to report 
to this House. 

“The subcommittee realized full well just exactly what con¬ 
fronted us as far as the full committee was concerned. We 
knew that they would not accept the Senate bill as written nor 
the original Patman-Murray bill as written, nor would they 
accept the LaFollette bill as written, so we finally concluded 
that it would be necessary to strike out all after the enacting 
clause and substitute new language. After we reported to the 
full committee numerous amendments were offered and adopted. 
Even then we could not get a report from the full committee 
other than members agreeing to authorize a report reserving 
the right to support whatever amendments they desired on the 
floor. You have a bill here to be considered under a rule, that 
will permit the offering of a substitute as well as amendments.”* 

Mr. Whittington, Democrat of Mississippi, Chairman of 
the subcommittee which drafted the substitute for S. 380 as it 
passed the Senate: “We reject the policy and we recommend a 
constructive approach that in my judgment will solve the 
problem. Abraham Lincoln in 1860 said, in substance, ‘A house 
divided against itself cannot stand.' He also said, ‘This Nation 
cannot endure half slave and half free.' Private enterprsie 
must have a chance to do the job. It will promote employment. 
The substitute declares that it shall have a chance. We cannot 
endure half private enterprise and half state socialism. It 
must be one or the other. The conflict is on between com¬ 
petitive private enterprise and state socialism. America has 
arrived at the fork of the road. This generation must de¬ 
termine the way we are to go. The Senate and the House bills 
would implant the germs of national socialism in our economic 
system. We have destroyed the frontal attacks. Is it possible 
that the germs of the diseases that we have overcome will 
destroy the American system? Under private enterprise every 
citizen enjoys the privileges to shape his own destiny. The 
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Government promotes his right to work out his own destiny, 
but at the same time the Government guarantees freedom. 
When the Government guarantees economic security it destroys 
thrift, self-reliance, self-denial, initiative, and self-respect. I be¬ 
lieve that the trend toward communism in the rest of the world 
will be definitely checked in America, and I believe that our 
system of free enterprise will be preserved. We are either for 
or against that system. I am ready to stand up and be counted. 
It is time for a new declaration. We will not exchange the 
freedom transmitted to us by our forefathers for a mess of 
socialistic pottage.”* 

Mr. Kefauver, Democrat of Tennessee: "Mr. Chairman, 
Tt is time for a declaration that really means something/ 

"These words, which I take as the theme of my remarks 
today, are not my own. They are a direct quote from the ma¬ 
jority report of the Committee on Expenditures on the substi¬ 
tute bill for S. 380. 

"The gentlemen who signed that report have left no doubt 
as to their intentions. They have, indeed, come forth with a 
declaration that means something. They have made it un¬ 
mistakably clear that they reject the principles of the full-em¬ 
ployment bill, that as far as they are concerned the Government 
has no responsibility for employment, and that they do not 
intend that the Government should take steps necessary to make 
jobs available. The entire structure of this substitute measure 
is built around this outright repudiation of the right to work. 
Hence there is obviously no point in trying now to incorporate 
in it the minimum principles originally endorsed by the spon¬ 
sors of H. R. 2202.”f 

Mr. Lane, Democrat of Massachusetts: "The full employ¬ 
ment bill, S. 380, upon which millions of Americans placed their 
economic faith, has emerged from committee surgery, looking 
like the ghost of its original self. 

* Cong. Rec., December 13, 1946, p. 12163. 
t Cong. Rec., December 13, 1946, p. 12196. 
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“We are asked to vote for this sick bill as our champion, 
or vote against it, killing whatever slim hope it may offer. In 
neither case, are the people getting the national insurance 
against the miseries of depression. 

“We are not being given the opportunity to vote for a real 
bill. This anemic declaration of policy fails to tackle the roots 
of the problem which is: ‘What will take up the slack, when 
and if, private enterprise falters in its responsibility to the 
people?’ ”* 

The bill came to a vote on December 14, 1945 and passed 
by 255 for and 126 against. It was sent to a conference com¬ 
mittee of the House and the Senate on December 17, 1945, 
where it remained until February 5, 1946, when a report was 
agreed upon. 

The Conference Bill 

The conference report was subsequently adopted by both 
Houses, was approved by the President and thus became law. 
The statement of policy, which occupied four pages in the bill 
as it passed the Senate and two and one-half pages as it passed 
the House, is reduced to one paragraph of one single sentence. 
It reads as follows: 

“Sec. 2. The Congress hereby declares that it is the con¬ 
tinuing policy and responsibility of the Federal Government to 
use all practicable means consistent with its needs and obliga¬ 
tions and other essential considerations of national policy, with 
the assistance and cooperation of industry, agriculture, labor, 
and State and local governments, to coordinate and utilize all 
its plans, functions, and resources for the purpose of creating 
and maintaining, in a manner calculated to foster and promote 
free competitive enterprise and the general welfare, conditions 
under which there will be afforded useful employment oppor¬ 
tunities, including self-employment, for those able, willing, and 
seeking to work, and to promote maximum employment, pro¬ 
duction, and purchasing power.” 

* Cong. Rec., December 13, 1945, p. 12200. 
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The provisions relating to the Economic Report of the 
President are also very much abbreviated as compared with the 
House bill and is as follows: 

“Sec. 3. (a) The President shall transmit to the Congress 
within sixty days after the beginning of each regular session 
(commencing with the year 1947) an economic report (herein¬ 
after called the “Economic Report”) setting forth (1) the levels 
of employment, production, and purchasing power obtaining in 
the United States and such levels needed to carry out the policy 
declared in section 2; (2) current and foreseeable trends in the 
levels of employment, production, and purchasing power; 
(3) a review of the economic program of the Federal Govern¬ 
ment and a review of economic conditions affecting employ¬ 
ment in the United States or any considerable portion thereof 
during the preceding year and of their effect upon employment, 
production, and purchasing power; and (4) a program for 
carrying out the policy declared in section 2, together with such 
recommendations for legislation as he may deem necessary or 
desirable. 

“(b) The President may transmit from time to time to the 
Congress reports supplementary to the Economic Report, each 
of which shall include such supplementary or revised recom¬ 
mendations as he may deem necessary or desirable to achieve 
the policy declared in section 2. 

“(c) The Economic Report, and all supplementary re¬ 
ports transmitted under subsection (b), shall, when transmitted 
to Congress, be referred to the joint committee created by 
section 5.” 

It will be observed that the requirement that the President 
submit a tax program in case estimated Federal expenditures 
will create a deficit and increase the public debt is omitted. It 
was in the bill as it passed the Senate and in the House su 
stitute. 

Declaration of Policy 

The chief controversy over this measure was due to the 
declaration of policy. It is admitted that a declaration of policy 
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as an introduction to a statute has no legally binding force on 
subsequent Congresses or even upon the Congress which pro¬ 
claims it. Nor is it binding on the President. The over-all limita¬ 
tion on national policy is the Constitution. It vests the legislative 
power in the Congress but makes no provision for declarations 
of policy which are not legislation. It makes it the duty of the 
President to recommend policy to the Congress—that is to say, 
to recommend such legislation as he may see fit. In the per¬ 
formance of his constitutional duty to inform the Congress 
from time to time as to the state of the union, he, has the widest 
discretion as to the scope and form of the information he may 
give to the Congress, and he may submit it whenever he sees 
fit. From a constitutional standpoint, the “full employment” 
bill (S. 380) as it was considered by the Senate was an un¬ 
necessary measure since the President already had the power 
to submit such a Production and Employment Budget and to 
recommend legislation in the implementation of it. The at¬ 
tempt in the “Declaration of Policy” in the bill to narrow the 
scope of the policy to certain specified aspects of employment 
cannot have the effect of a limitation upon the President's con¬ 
stitutional powers. 

It is the writer's opinion that the present day fashion of 
writing declarations of policy as a prelude to a statute marks 
a decline in the integrity of the legislative process. It is an 
attempt to cloak legislation with politics and propaganda to 
make it easy for lawyers and the courts—not to derive the 
meaning and intent from the interpretation and construction 
of the words and phrases employed in the body of the law— 
but to apply the professed “policy” of the law to any given set 
of circumstances as the principal method of its application. 

It is clear, however, that these declarations of policy are 
now regarded as of the utmost importance in the houses of the 
Congress. The “full employment” bill itself is an apt example. 
It was the declaration of policy that caused the most earnest 
and the bitterest debate in the House and in the Senate. The 
declaration raised a moral issue and a challenge. It put an 
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opponent on the defensive. Everybody wished to see full em¬ 
ployment in the economic conversion from war to peace in the 
United States. But the means designed to carry the policy out 
would take the country far into stateism. After the “declara¬ 
tion of policy” had been written twice in the Senate and twice 
amended there, it was completely rewritten in the House. There 
was a long deadlock in the conference committee which threat¬ 
ened death to the measure but finally somebody was smart 
enough to write a declaration of policy confined to one sentence 
in which both sides saw and claimed the victory. 

Chairman Manasco in calling up the conference report for 
adoption in the House February 6, 1946, said: “Mr. Speaker, 
this is the first conference report I have ever seen where the 
proponents of two diametrically opposed views are in agree¬ 
ment that it is a good bill and that it meets the objectives of 
both their positions.”* 

Senator Taft of Ohio, able and conscientious member of 
the Committee on Banking and Currency in the 79th Congress, 
which considered the Senate draft of the bill, was emphatic in 
in his support of the conference report. He told his Republican 
colleagues that the Senate had been forced to accept the bill in 
substantially the form in which it had passed the House; that 
the bill was a defeat for the President who had on January 3rd 
condemned the House bill as “not at all acceptable, and which 
does not accomplish any of the purposes sought.” He said that 
there had been stricken from the bill as originally proposed the 
words “full employment” and the concept thereof; that the 
“right to work” clause had been removed; that there was now 
in the bill no assurance by the Government of a job; that the 
national employment and production budget idea had been 
eliminated and with it the idea of deficit financing. He recom¬ 
mended the conference report to the Republican Senators for 
adoption. 

On the other hand, Senator Murray of Montana, one of the 
original crusaders for “continuing full employment in a free 


* Cong. Rec., 79th Cong. 2nd Session, p. 999. 
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competitive economy" and who was in attendance at the orig¬ 
inal meeting in Mr. Sidney Hillman's CIO-PAC office in New 
York on January 14, 1944, was equally vociferous in his sup¬ 
port of the conference report bill which had been agreed upon 
in the conference committee. His address to the Senate was 
carefully prepared and may be taken as an expression of the 
opinion and the purpose of the original proponents of “full 
employment." 

Senator Murray said: “In fact, I have always maintained 
that it would be better to have no legislation whatever than to 
have enacted into law this wholly inadequate measure proposed 
by the House. The conference committee wisely rejected the 
House measure and worked out a bill of its own."* 

“.the conference measure, as explained by the dis¬ 

tinguished leader of the majority in submitting the conference 
report, contained all the essentials of a full employment pro¬ 
gram, which if properly and firmly administered, would consti¬ 
tute a real contribution to the successful operation of our eco¬ 
nomic system." 

Senator Murray's address goes into considerable detail to 
show how the sponsors of full employment can employ the 
terms of this measure to gain everything they had originally 
planned. 

Senator Barkley made it clear that he regarded the con¬ 
ference bill as a victory for the Administration. And Presi¬ 
dent Truman, when he signed it, posed for a photograph which 
showed him gleefully holding aloft a handful of pens which he 
presumably used in affixing his signature before making 
presents of them to the sponsors of the measure. 

The Law an Administration Victory 

There seems to me to be no doubt that the Administration 
can find a way to implement the bill in the manner indicated 
by Senator Murray. The emphasis would be on the power and 
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responsibility of the Federal Government and the sponsors of 
the House bill would call it stateism. If, on the other hand, a 
person such as Senator Taft or Representative Whittington 
were charged with the administration of this new law, the 
“full employment” theory would be completely rejected and the 
emphasis would be upon the encouragement of individual initia¬ 
tive in a private enterprise system. 

Here is how the “full employment” school of thought would 
construe the declaration of policy in Section 2: It is the con¬ 
tinuing policy and responsibility of the Federal Government to 
use all practicable means to coordinate and utilize all its plans, 
functions and resources for the purpose of creating and main¬ 
taining conditions under which there will be afforded useful 
employment opportunities for all those able, willing and seek¬ 
ing to work, and to promote maximum employment, production 
and purchasing power. This policy must not be in conflict 
with any other Federal policy. It will be put into operation 
with the assistance and cooperation of industry, agriculture, 
labor and State and local governments through methods formu¬ 
lated and controlled by the Federal Government. Free com¬ 
petitive enterprise shall be promoted by the Federal Govern¬ 
ment through loans and public works under national planning 
whereby private individuals and private corporations shall em¬ 
ploy production facilities and labor under contracts with the 
Federal Government. 

The words “private enterprise” which were scattered all 
through all previous drafts of the bill in the Senate and in the 
House do not occur in the Employment Act of 1946 at alL 
Neither is there any mandatory provision that the President 
shall present a program of taxation in case his recommenda¬ 
tions for Federal expenditures would cause an increase in the 
public debt. The House leaders left this out because they in¬ 
tended to reject the idea of an employment budget. Under the 
bill as it became law, it seems clear that the President could 
submit an employment budget which would call for an increase 
in the public debt. 
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The opponents of the “full employment” theory did not 
have the privilege of putting this law into effect. If they had, 
they would have construed the whole declaration of policy to 
mean that the law must be administered in a manner calculated 
to foster and promote free competitive enterprise. And “free 
competitive enterprise” does not mean freedom to compete with 
the Federal Government, but means free competitive private 
enterprise by individuals upon their own initiative and plans 
in the market place under a government of laws and not of men. 
That under the Employment Act of 1946 persons would be free 
to risk venture capital for the production of goods to be sold at 
a profit in the markets of the world and thereby give the maxi¬ 
mum employment to labor. It would be the duty of the Federal 
Government gradually to withdraw competition with private 
business and relax and simplify its manifold rules and regula¬ 
tions which the war brought into force. 

The Council of Economic Advisers 

The bill as it passed the House made one signal contribu¬ 
tion to the Employment Act of 1946. All previous drafts of 
the bill gave the President no facility of implementation that 
he did not already possess under the Constitution. But the 
House bill handed to the President a full-fledged new bureau— 
a Council of Economic Advisers in the White House of three 
persons—with authority to employ specialists and experts, and 
to fix their compensation, without regard to the rules of the 
Civil Service Commission and to employ under the Civil Service 
such additional persons as they may find necessary. 

This Council is an investigatory and reporting body. The 
scope of its activities embraces the entire economic activity of 
the Federal Government and of the nation itself. The Presi¬ 
dent may direct it to make studies and reports on the appraisal 
of any and all Federal economic programs, to make recommend¬ 
ations of policy in relation thereto and to recommend legisla¬ 
tion to make such policies effective. 
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It is the duty of the Council “to the fullest extent possible/’ 
to utilize the services, facilities and information of the other 
Government agencies. 

What could this Council become in the hands of those who 
believe in the power of the absolute state? A national sound¬ 
ing board in the White House for fully documented propaganda 
against the private management of business. This bureau— 
apparently innocently intended to enable the President to be in¬ 
formed as to the causes of inflation and deflation from time to 
time and to recommend measures to the Congress in relation 
thereto, can become a political Pandora’s box to excel in influ¬ 
ence in time of peace our most busy-bodied bureaus created 
during the war. 

The political cleavage across party lines made evident by 
the long struggle over the final enactment of the Employment 
Act of 1946 is an illustration of a national condition under 
which men and women are seeking new affiliations for self ex¬ 
pression. The old associations are losing their meaning in the 
face of a determined move toward complete stateism on the one 
hand and a desperate attempt to hold on to the old values of 
personal freedom and local self-government. Among the latter 
will be found practically all Southerners. 

After many months of delay the President named the mem¬ 
bers of the Council and at a time of, ironically, a business boom 
instead of the confidently expected depression. 


Chapter XV 
THE 80th CONGRESS 


this book goes to the press it would seem that the move¬ 
ment by the Negroes for anti-southern Federal legislation 
reached its highest point in the 79th Congress. This was the 
last War Congress and the Negroes had learned to use every 
facet of the War effort to advance their movement toward 
equality and the abolition of racial segregation. They were in 
a strong position with the Roosevelt administration and the 
Roosevelt family. Word from the White House had gone out 
to Army and Navy commanders and to civilian bureaucrats to 
treat the Negro as though he were white. Furthermore, the 
Negro leaders had become allied with the CIO-PAC labor union 
movement with the politically powerful Sidney Hillman as their 
champion. The legislative program for Negro advancement 
became integrated with the whole left-wing labor movement 
and ultimately was laid before the Congress of the United 
States by President Roosevelt as his own recommended slate of 
New Deal legislation. Negro leaders confidently expected to 
see World War II lead to a second reconstruction of the South 
and their expectation was not without reason. 

Roosevelt’s death in 1945, followed a few weeks later by 
VE Day, found the Negro considerably advanced on his way to 
equality so far as administrative governmental action was con¬ 
cerned but with his legislative program unrealized and the 
momentum for it now considerably lessened. 

Truman Carries On 

The new President Truman, adhering to his record as a 
New Deal Senator, accepted in good faith his inheritance of the 
New Deal legislative program, including all of that part for the 
advancement of the Negro at the expense of the South. He 
was, however, unsuccessful in his efforts to induce the Con¬ 
gress to enact the legislation. The final and supreme effort 
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was made in the Senate to secure the enactment of the FEPC 
bill during the second session of the 79th Congress. There was 
lengthy debate and a filibuster. The Senate declined to adopt 
cloture. By agreement the bill was withdrawn from considera¬ 
tion by the Senate and it died with the 79th Congress. 

The New FEPC Bill 

The first opportunity since Roosevelt’s death and the close 
of the War, which permitted the American people to express 
themselves, came with the Congressional elections in November 
1946. The country swung sharply to the right and elected a 
Republican Congress—the 80th Congress. The influence of the 
New Deal Republicans who came in was more than offset by 
conservative southern Democrats. How would this work out 
on the Negro question? 

Negro leaders lost no time in attempting to revive their 
legislative program and to add new items to it. Northern 
Democrats and New Deal Republicans in the House responded 
with the introduction of a number of bills and resolutions 
against the poll tax and for a permanent FEPC. However, 
Negro leaders in New York and Washington concentrated on a 
new draft of the FEPC bill which was introduced in the Senate 
on March 27, 1947 by Senator Ives of New York to which Sena¬ 
tor Saltonstall of Massachusetts, Senator Smith of New Jersey, 
Senator Morse of Oregon, Senator Chavez of New Mexico, Sena¬ 
tor Downey of California, Senator Murray of Montana and 
Senator Myers of Pennsylvania lent their names. The bill is 
thus sponsored by four Republicans and four New Deal Demo¬ 
crats. This is bill S. 984, 80th Congress, First Session. 

While this bill shows some improvement in draftsmanship 
over the crudities of the old FEPC bill its general purpose is 
the same—to break down racial segregation in the South. And 
specifically its detailed provisions are directed toward the same 
ends as the old bill. It would in effect resurrect the Freed- 
men’s Bureau of Reconstruction days. Its declared purpose is: 
“To prohibit discrimination in employment because of race, 
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religion, color, National origin, or ancestry.” The key words 
in this title are “discrimination” and “race” and in effect 
“race” means Negro. The short title to the bill is the “Na¬ 
tional Act Against Discrimination in Employment.” In Sec¬ 
tion 5 it is an “unlawful employment practice to discriminate 
against any individual with respect to his terms, conditions, or 
privileges of employment” because of race. This is the heart 
of the new bill as it was of the old. The bureau to execute the 
Act is given full powers to make rules and regulations to carry 
out its provisions. It would probably revive the old FEPC 
regulations. It would probably also be dominated by Negro 
officials as was the old bureau or committee. 

The bill does not define the terms “discriminate” or “dis¬ 
crimination.” What twists and turns will be given them cer¬ 
tainly can be expected to be influenced and guided by the old 
FEPC regulations. The new commission would no doubt de¬ 
clare unlawful the segregation of Negroes and whites in em¬ 
ployment; the failure to promote Negroes in all grades of em¬ 
ployment, according to seniority, including supervisory and 
managerial positions where they would have direction over 
white employees; and the display on the part of white fellow 
employees of non-cooperative social attitudes. Here is the place 
where “democracy” will be “made to work” under threat of 
Federal imprisonment. 

The Proposed NCADE 

To get away from the odium of the old idea of the Fair 
Employment Practice Commission a new commission is created 
by Section 6 of the bill under the name of National Commission 
Against Discrimination in Employment. So instead of the 
FEPC we would have the NCADE. 

This bureau would have the widest powers over the most 
intimate of labor relationships throughout the whole of the 
United States. It could hold trials anywhere by its own com¬ 
missioners or by agents of its own appointment. It could cite 
a non-complying offender to the Federal courts for contempt 
and contumacy proceeding. Like the FEPC, which failed of 
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enactment, it would have the most extensive powers of investi¬ 
gation. Its agents could enter any business establishment or 
factory, put employers and employees under oath and demand 
the production of books and papers. Under this bill Negro 
agents of the Commission could swarm over the South and be¬ 
cause of the South’s social customs, its doctrine of white su¬ 
premacy and its practice of segregation they would find that 
the whole South discriminates in employment against the 
Negro. And in the North in places which have a Negro popu¬ 
lation these agents would likewise find similar discrimination. 

The bill exempts the States and non-profit organizations 
from its provisions as well as employers with less than fifty 
employees. 

The fines and jail sentences are reduced from those in the 
old bill. For example, for obstructing an agent of the Commis¬ 
sion in the performance of his duties the fine is $500 and the 
jail sentence one year. 

There is another provision of the bill in Section 11 which 
is new. It requires every employer and labor union, subject to 
the bill, to post “and keep posted in conspicuous places upon its 
premises” a notice prepared by the Commission containing such 
information “which the Commission deems appropriate to ef¬ 
fectuate the purposes of the Act.” Violation is subject to a 
fine of not less than $100 nor more than $500 for each offense. 
This provision alone could be revolutionary in the South. The 
bill thus does not only refuse to recognize the bi-racial civiliza¬ 
tion of the South but attempts to destroy it by Federal fiat. 

Findings and Declaration of Policy 

In its so-called “Findings and Declaration of Policy” in 
Section 2 the bill declares that discrimination in employment 
because of race is “incompatible with the Constitution” but 
identifies no clause of it which would be violated. It is stated 
further on that such discrimination does put a burden on com¬ 
merce. 

Section 2(b) boldly and brazenly states: “The right to 
employment without discrimination because of race, religion, 
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color, national origin, or ancestry is hereby recognized as and 
declared to be a civil right of all people of the United States.” 

This declaration is itself in violation of the Constitution 
because the Congress has no power to legislate with respect to 
the civil rights of individuals. That belongs to the exclusive 
jurisdiction of the States under their police powers. We have 
seen that the Attorney General of the United States at the last 
session of the Congress warned the Chairman of the House 
Committee on Labor that the Supreme Court had clearly held 
that the Congress had no such power. That Chairman ignored 
the Attorney General's opinion and reported out the bill with 
the assertion of the power over civil rights. The reassertion 
of this power in this Senate bill shows the determination of the 
Negro leaders to fight for this unconstitutional provision. 

Also as a part of its findings and declaration of policy the 
bill holds that its enactment would be a step toward fulfillment 
of the international treaty obligations imposed by the Charter 
of the United Nations upon the United States to promote “uni¬ 
versal respect for, and the observance of, human rights and 
fundamental freedoms for all without distinction as to race, 
sex, language or religion.” 

This statement, so far as the Congress is concerned, is a 
meaningless, pious platitude. These human rights and funda¬ 
mental freedoms are civil rights under our system of govern¬ 
ment and, as we have seen, in respect to which our Constitution 
has given to the Congress no power to act. The fact that the 
United States is signatory to the Charter cannot be employed 
to supersede the Constitution or to amend it. 

In the second place paragraph 7 of Article 2, Chapter I on 
“Purposes and Principles” of the Charter makes the following 
reservations: 

“7. Nothing contained in the present Charter shall author¬ 
ize the United Nations to intervene in matters which are essen¬ 
tially within the domestic jurisdiction of any state or shall re- 
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quire the members to submit such matters to settlement under 
the present Charter.” 

The President's Civil Rights Committee 

In December 1946 President Truman appointed a Civil 
Rights Committee to recommend to him a legislative program 
for the benefit of the Negroes. At this writing this Commit¬ 
tee has been at work about six months and has held two public 
hearings. It is composed of the following members: Charles 
E. Wilson, Mrs. Sadie T. Alexander, James B. Carey, John S. 
Dickey, Morris L. Ernst, Rabbi Roland B. Gittelhosn, Dr. Frank 
P. Graham, Bishop Francis J. Haas, Charles Luckman, Francis 
P. Matthews, Franklin D. Roosevelt, Jr., Bishop Henry Knox 
Sherrill, Boris Shishkin, Mrs. N. E. Tilly, Dr. Channing H. 
Tobias. 

The Chairman is the President of the General Electric 
Company. He has not heretofore been active in the Negro 
movement. The majority of this Committee have, however, 
been active advocates of the Negro program and some were con¬ 
nected with the old FEP Committee. These include James B. 
Carey of the CIO, Frank P. Graham, President of the Univer¬ 
sity of North Carolina, Catholic Bishop Francis J. Haas, Frank¬ 
lin D. Roosevelt, Jr., Boris Shishkin and Dr. Channing H. 
Tobias. 

From the composition of the Committee it will in all prob¬ 
ability recommend to the President about the same program of 
legislation for the benefit of the Negro that President Roose¬ 
velt recommended to the Congress, that Mr. Truman supported 
as a Senator and that he, upon becoming President also recom¬ 
mended to the Congress. The stage is being set for the cam¬ 
paign year of 1948. His Committee on Civil Rights appears 
to be, for all practical purposes, stacked in favor of the Negro 
program. The so-called public hearings have simply furnished 
the Negro leaders a sounding board to obtain .publicity for the 
statements they have been making over and over again for 
several years. It would be a political miracle if President 
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Truman, having named the Committee as his own, declined to 
endorse its recommendations. 

But Mr. Truman went beyond his powers as constitutional 
President in appointing a committee to consider the violation of 
the civil rights of individuals by other individuals. This is not 
the concern of the Federal Government. It is this limitation 
on the central government that gives to our system its peculiar 
genius. We are not a people with an administration in Wash¬ 
ington which can concern itself with all functions of govern¬ 
ment. We are a federated republic. 

The States were free and independent prior to the formation 
of the Union. They had jurisdiction over the civil rights of in¬ 
dividual persons within their borders. When the Constitution 
was adopted certain specified powers were delegated to the 
Federal Government. Not only was the power over civil rights 
retained by the States but the Bill of Rights to the Constitution 
itself was set up as a protection against encroachment by the 
Federal Government on those rights. 

Furthermore, the Constitution guarantees to each State a 
republican form of government. How could a State function 
under a republican form of government if the Federal Govern¬ 
ment had jurisdiction over the civil rights of its citizens? 

Republican Position Not Disclosed 

On the other hand, in contrast to the zeal with which 
Democratic leaders in the 79th Congress put forward the legis¬ 
lation which the Negroes wanted, no Negro legislation is at this 
writing on the Republican steering committee program of either 
the House or the Senate. Republican Senator Donnelly of Mis¬ 
souri has, however, announced that his subcommittee on Labor 
expects to hold public hearings on the new FEPC bill beginning 
June 11, 1947. This will be too late for the bill to be enacted 
at the first session of the 80th Congress. 

Potentially the whole legislative situation in the Congress 
on the Negro question is shot through with national politics 
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looking to the Presidential campaign of 1948. Truman will no 
doubt try to hold the old Roosevelt illogical coalition—the radi¬ 
cal labor vote, the big city machine vote, the Negro vote and 
the conservative Solid South vote. The Republicans on the 
other hand—riding a conservative reaction and trend—may not 
find it expedient or necessary to cater to the Negroes who hold 
less than ten per cent of the population and only about three 
per cent of the popular vote. At any rate the political show¬ 
down of the two major political parties on the Negro question 
will no doubt become apparent at the second session of the 80th 
Congress. 

Change in the Senate Rules 

Early in the first session of the 80th Congress four resolu¬ 
tions were introduced to amend the rules of the Senate by con¬ 
ferring upon a majority the power to bring debate to a close 
upon any measure. In other words, to stop a filibuster. 

The resolutions were Senate Resolution 25 by Senator 
Saltonstall of Massachusetts; Senate Resolution 30 by Senator 
Knowland of California; Senate Resolution 32 by Senator Morse 
of Oregon and Senate Resolution 39 by Senator Pepper of 
Florida. 

Senator Saltonstall’s resolution would make the cloture 
rule applicable to all Senate debate including debate on motions 
and appeals from the decisions of the chair. The adoption of 
cloture would require the affirmative vote of only a majority. 

Senator Knowland’s resolution would enlarge the cloture 
rule to include “motions” and would make cloture effective by 
a majority vote of the entire membership of the Senate; that is 
to say, 49 Senators. 

Senator Morse’s resolution also would make the cloture 
rule applicable to debate on the approval of the Journal and 
would make cloture effective by a majority of the Senators 
present and voting. 

Senator Pepper’s resolution would likewise make cloture ap¬ 
plicable to the Journal, would permit a majority, without debate. 


236 


WHITHER SOLID SOUTH? 


to make any measure the pending business and also by a ma¬ 
jority vote to bring debate upon any pending measure to a close 
but not until it had been debated for ten calendar days. 

Where these resolutions refer to a majority vote of Sena¬ 
tors present and voting, it is assumed that a quorum is present. 

Public hearings on these four resolutions were held before 
a subcommittee of the Committee on Rules and Administration 
of the United States Senate on January 28, February 4, 11 and 
18, 1947. The subcommittee was composed of Senator Wherry, 
Republican, Chairman, Senator Ives, Republican and Senator 
Hayden, Democrat, Senators Saltonstall, Knowland, Morse and 
Pepper appeared and explained their respective resolutions. 
The legislative representative of the CIO, Hoyt S. Haddock and 
Leslie S. Perry of the National Association for the Advance¬ 
ment of the Colored People appeared and advocated the adop¬ 
tion of a resolution under which Senate debate could be brought 
to a close by a majority vote of Senators present and voting, 
assuming the presence of at least a quorum. 

Presentation by Southern Senators 

After the proponents of these resolutions had been heard 
several Senators from the South appeared in opposition. They 
were experienced and able men and they came fully prepared 
to present their views coherently and forcibly. They were 
Senator Byrd of Virginia, Senator Hoey of North Carolina, 
Senator Overton of Louisiana, Sentaor Connally of Texas and 
Senator George of Georgia. Other senators from the South 
were present in the Committee room and informally, at the in¬ 
vitation of the subcommittee, made contributions to the dis¬ 
cussion, such as Fulbright and McClellan of Arkansas and Hol¬ 
land of Florida. 

Senator Byrd in a carefully prepared statement traced the 
history of the Senate procedure in debate from the foundation 
of the Government to the present time. He showed that from 
1789 to 1806—a period of seventeen years—the Senate operated 
upon the principle of moving “the previous question” to end' 
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debate. In other words, a majority vote could at any time 
bring the debate to a close. He said that on March 20, 180.6 
the Senate rules were revised and the previous question princi¬ 
ple was omitted. Thereafter, for a period of one hundred and 
eleven years, there was unlimited debate in the Senate with no 
means of forcibly bringing it to a close. He pointed out that 
on March 7, 1917, a few weeks before we entered World War I 
and during a period of intensive preparedness for war, a Dem¬ 
ocrat, Senator Martin of Virginia, introduced Senate Rule No. 
XXII and secured its adoption, and that is the existing Senate 
cloture rule which has remained unchanged to this date a 
period of thirty years. 

Senator Byrd pointed out that during the entire life of the 
cloture rule only twenty petitions for cloture had been filed and 
in eighteen years of the thirty no petitions were filed at all. 
The Senator reviewed each of the Senate procedures and action 
on the twenty petitions and showed that cloture was imposed in 
only four instances; namely, on the German treaty in 1919, the 
World Court bill in 1926, the McFadden National Bank Act in 
1927 and the bill to create a Bureau of Customs and a Bureau 
of Prohibition in the Treasury Department. 

In the case of three of the petitions the Senate refused to 
vote for the imposition of cloture but nevertheless proceeded to 
pass the bills after continuance of the debate. 

Senator Byrd clearly showed to the Committee that the 
traditions of the Senate were very strongly against cloture 
upon debate; that cloture had played an inconsequential part 
in the Senate during the existence of the cloture rule; that there 
is no danger that sound legislation supported by public opinion 
will be defeated by unlimited debate; that the present cloture 
rule is sufficient protection and that it should not be weakene 
by the adoption of any of the resolutions under consideration. 

Senator Overton discussed at length the principle involved 
in the requirement of a two-thirds vote to impose cloture and 
reviewed the various instances in the Constitution and in the 
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Senate rules where a two-thirds vote is required for affirmative 
action. 

Senator George said that lengthy debate did not always 
operate against the passage of a measure, citing the cases of 
the Lend-Lease Bill and the recent British loan where each 
gained in strength as the debate continued. He also cited the 
case of the bill to reorganize the judiciary recommended by 
President Roosevelt on February 5, 1937. This bill was under 
constant discussion and debate on and off of the floor of the 
Senate until July 22, 1937 when it was recommitted. Senator 
George said he regarded this as the most momentous measure 
to come before the Senate in his time and that its enactment 
would have changed our form of government by making the 
judiciary an arm of the executive branch. With a vastly popu¬ 
lar President in the White House and seventy-six Democrats in 
the Senate, he said the bill would have passed if debate could 
have been brought to a close by a majority vote as is proposed 
in these resolutions. 

The Southerners did not discuss the Negro question at 
these hearings but the general record is clear that the principal 
proponents of the resolutions to enable Senators to cut off 
debate by a majority vote are also sponsors of the FEPC bill 
which failed to muster a two-thirds vote in the last Congress. 
They now seek a change in the Senate rules to facilitate its 
passage. 


Action by the Committee 

The Saltonstall resolution (S. Res. 25) was made the sub¬ 
ject of consideration by the Senate Committee on Rules and 
Administration. On April 3, 1947 the full Committee, through 
Chairman Brooks, reported the resolution to the Senate. The 
Committee struck out everything but the enacting clause and 
reenacted subsection 2 of Rule XXII by including in the cloture 
rule debate upon any matter before the Senate but retaining 
the requirement for two-thirds of those voting before cloture 
can be invoked. 
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The Committee report closed with the following brief state¬ 
ment: 

“The resolution, as amended, makes no change in the 
present voting requirements of Rule XXII, namely, that the 
question to bring debate to a close must be decided in the af¬ 
firmative by a two-thirds vote of those voting. 

“The resolution, as amended, makes no change in the limi¬ 
tation of debate after cloture is invoked.” 

Senator Hayden of Arizona expressed his individual views 
in the report at length—about twenty pages—in the form of 
extracts from the Senate debates in 1917, 1918, 1922, 1925 and 
1926. In each of these years the question of the limitation of 
debate in the Senate was under consideration. The senators 
quoted were in favor of freedom of debate and against cloture 
by majority vote. Remarks of the following senators are in¬ 
cluded: Sherman of Illinois, William Alden Smith of Michigan, 
Lodge of Massachusetts, Harding of Ohio, Johnson of Cali¬ 
fornia, Townsend of Michigan, Watson of Indiana, Gronna of 
North Dakota, Smoot of Utah, Phelan of California, Brandegee 
of Connecticut, Robinson of Arkansas and concluding with the 
famous oration of James A. Reed of Missouri. 

At this writing the resolution is pending on the Calendar 
of the Senate. It would appear that the advocates of a stricter 
cloture rule have suffered a defeat. 


Chapter XVI 


SOUTHERN DILEMMA 

“EWER since the Civil War the attachment of the South to the 
Democratic Party has beeh axiomatic. No people have 
ever given to a political party such love, faith and sustained 
devotion. The Solid South has been and is now the chief sup¬ 
port of the Party. But in this year of grace—the second after 
the global war—dark clouds are rising on the political horizon. 
Strange doctrines are in the wind. There is a grim and bitter 
struggle ahead which bids fair to shake both the Democratic 
and the Republican Parties to their foundations. The South, 
because of its peculiar environment and its special attachments 
on the national scene, stands most to lose. It is time to re¬ 
examine the fundamentals. Let us take a look at the history 
of the Democratic Party. 

The Democratic Party was founded by a Southerner, and 
Southerners played a leading part in it from 1800 to 1860. Dur¬ 
ing this entire period it was the party in power, except for two 
successful Whig elections—William Henry Harrison in 1840, 
who died after one month in office and who was succeeded by 
Vice President John Tyler of Virginia, who turned out to be a 
Democrat, and Zachary Taylor in 1850, who died after four 
months in office and was succeeded by Millard Filmore, who 
was a Whig. 

Jefferson founded the Party in 1792,* and in his first 
inaugural address in taking the Presidential office on March 4, 
1801, laid down the Party’s creed. It may be summarized as 
follows: 

1. Equal and exact justice to all men, of whatever state 
or persuasion, religious or political. 

* Prank R. Kent, The Democratic Party , The Century Co., New York,. 

1928, p. 13 ff. 
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2. Peace, commerce and honest friendship with all na¬ 
tions, entangling alliances with none. 

3. Support of the State governments in all their rights, 
as the most competent administrations for our domes¬ 
tic concerns and the surest bulwark against anti-re- 
publican tendencies. (This item is related to the 
Constitutional guarantee that no State shall be 
deprived of its republican form of government, that 
is to say, its representative system of government.) 

4. The preservation of the general government in its 
whole Constitutional figure as the sheet-anchor of 
our peace at home and safety abroad. 

5. A jealous care of the right of election by the people. 

6. Absolute acquiesence in the decision of the majority, 
the vital principle of republics from which there is 
no appeal but to force. 

7. A well-disciplined militia, our best reliance in peace 
and for the first moments of war until regulars may 
relieve them. 

8. The supremacy of the civil over the military author¬ 
ity. 

9. Economy in the public expense that labor may be 
lightly burdened. 

10. The honest payment of our debts and sacred preserva¬ 
tion of the public faith. 

11. Encouragement of agriculture and of commerce as its 
handmaid. 

12. The diffusion of information and arraignment of all 
abuse at the bar of the public reason. 

13. Freedom of religion, freedom of the press and free¬ 
dom of person under the protection of the habeas 
corpus and trial by juries impartially selected. 
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“Should we wander from them in moments of error or of 
alarm, let us hasten to retrace our steps and to regain the road 
which alone leads to peace, liberty and safety.”* 

We must pause here to consider these words in their his¬ 
torical setting. American Negroes would say that since they 
were made citizens of the United States by virtue of the adop¬ 
tion of the Fourteenth Amendment, the Democratic Party must 
apply these words to them. But at the time Jefferson an¬ 
nounced these party principles, he had not the remotest thought 
that Negroes would ever become citizens of the United States 
and have the power to vote. He himself was a slave owner, as 
were the other leaders of his party. These principles were in¬ 
tended by him to be applicable to white people only. No leader, 
North or South, not even Lincoln, was in favor of Negro suf¬ 
frage. It came as a political aftermath of the Civil War. 

These principles have been the beacon light to guide the 
Party throughout its long career until within recent years. 
Jefferson, with his great genius for politics and government 
and his innate affection and sense of justice as a humanitarian, 
gave to the Party the weapons of sure defense from the dangers 
which might arise from the centralization of power in the hands 
of the Federal Government. After one hundred and forty-six 
years, his voice still rings clear and true to his followers who 
adhere to the doctrine of States’ rights and a Federal Govern¬ 
ment operating strictly within the framework of the Constitu¬ 
tion; economically administered; insuring freedom of speech, 
of the press, of religion and of information; holding the civil 
authority above the military; protection of the individual per¬ 
son from unlawful search and seizure; having a sacred regard 
that the public debt will not destroy public faith; and equality 
before the law, under a government of laws, for all men. 

The great Virginia Democrat was the acknowledged and 
active Party leader throughout his own two terms and the six¬ 
teen years of the succeeding administrations of his two personal 


* Messages and Papers of the Presidents , Vol. I, p. 311, March 4, 1801.. 
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friends of Virginia, Madison and Monroe, and into the admin¬ 
istration of John Quincy Adams. This covers a space of about 
a quarter of a century in the formative period of the Union. 

Andrew Jackson of Tennessee 

The next great southern leader of the Democratic Party 
was Andrew Jackson of Tennessee. His eight years in the 
Presidency (1829-1837) marked many new developments in the 
Party procedures, but he never strayed from the principles 
laid down by the Founder. The adoption of manhood suffrage 
in the newer States led to a much wider participation by the 
people in the elections. The Party was organized to give it con¬ 
tact with the voters. Jackson’s administration marked the 
beginning of the power of the demagogue in political cam¬ 
paigns. He inaugurated the doctrine, “To the victor belongs 
the spoils.” Political opponents were rooted out of the Federal 
service and replaced by loyal Party men. 

In the third year of Jackson’s first administration, in June 
1831, a notice was published in the Washington Globe by the 
Democratic members of the New Hampshire Legislature, which 
recommended that a “general convention” of Democrats who 
favored the re-election of Jackson be held in Baltimore on the 
third Monday of May 1832 to nominate a candidate for Vice 
President and to “take such other measures in support of 
Andrew Jackson as may be deemed expedient.” The delegates 
were to equal in number that of the Presidential electors of 
each State. These recommendations were accepted by the Party 
leaders and the convention met as planned. 

The First Party Conventions 

This was the first national convention of the Democratic 
Party. But it did not nominate Jackson. He had already beer, 
nominated by the methods theretofore employed, namely, State 
-conventions and caucuses and Congressional caucuses.* They 
met to nominate Van Buren for Vice President, Jackson’s choice 
for that office. They did, however, adopt a resolution favoring 


* Kent, The Democratic Party , pp. 106-107. 
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Jackson's reelection. Curiously enough, it was at this first 
Democratic convention that both the unit rule of voting by 
States and the two-thirds rule to nominate a candidate were 
adopted. The latter rule remained in force at every succeed¬ 
ing convention until it was abrogated in 1936—a period of 104 
years. 

The second Democratic national convention was held in 
Baltimore on May 20, 1835. This was the first national con¬ 
vention to nominate a President of the United States—Martin 
Van Buren. No speeches were allowed to be made, the chair¬ 
man explaining that they might be “productive of much evil 
and the rule against them is intended to prevent any violent, 
angry and unnecessary discussion that might otherwise arise.”* 
From this time on, the party national convention became the 
accepted method of naming a candidate, but speech making 
gradually became its most outstanding public feature. 

The third Democratic national convention was called again 
by the legislature of New Hampshire to meet in Baltimore on 
May 4, 1840, there being as yet no central party authority to 
act. Martin Van Buren was renominated. The first formal 
Party platform was here adopted. It took the form of a reso¬ 
lution of restrained and clear-cut principles. How tightly the 
Party still clung to the doctrines of Jefferson may be seen in 
the following extracts: 

‘Resolved, That the Federal Government is one of limited 
powers derived solely from the Constitution and the grants of 
power shown therein ought to be strictly construed by all the 
departments and agents of the Government, and that it is inex¬ 
pedient and dangerous to exercise doubtful constitutional 
powers. 

Resolved, That the Constitution does not confer upon the 
general government the power to commence and carry on a 
general system of internal improvement. 


* Quoted in Kent, The Democratic Party , p. 118. 
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Resolved, That it is the duty of every branch of the Gov¬ 
ernment to enforce and practice the most rigid economy in con¬ 
ducting our public affairs, and that no more revenue ought to 
be raised than is required to defray the necessary expenses of 
the Government. 

Resolved, That Congress has no power, under the Constitu¬ 
tion, to interfere with or control the domestic institutions of 
the several States, and that such States are sole and proper 
judges of everything appertaining to their own affairs not pro¬ 
hibited by the Constitution.”* 

Here is the Party’s voice of the past ringing in the ears of 
its leaders today! 

After the North had unloaded its slaves upon the South at 
a high market price and in the conduct of the African slave 
trade sold countless others in the southern slave markets, the 
slavery question became an active political issue. The North 
had no use for Negro employment. The expanding territories 
in the West, then as now, did not wish to have a Negro popula¬ 
tion in their midst. On the other hand, the Constitution and 
laws recognized the slave as personal property of the owner. 
Southerners insisted on their lawful right to travel from one 
State to another with their property but met effective resist¬ 
ance from the North. The South found itself in danger of be¬ 
coming a minority in the nation because of its inability to ad¬ 
vance into new territory suitable to the use of slave labor. It 
is true that she won the fight for the annexation of Texas, 
which provided a considerable new domain, but the North and 
the West were becoming set against her for any further ex¬ 
pansion. The annexation of Texas served only to intensify 
this opposition. From the time of the fight over the Wilmot 
Proviso in 1846, which would have excluded slavery from cer¬ 
tain territory to be purchased from Mexico, it had become clear 
that the Democratic Party was headed for the rocks over the 
slavery issue. Fifteen years later the country was engaged in 
the Civil War. 


* Quoted in Kent, p. 132-133. 



246 


WHITHER SOLID SOUTH? 


The South today may well look back with pride and satis¬ 
faction at the calibre of the men she gave to the nation in the 
early days of the Republic—Washington, the Father of his 
Country; Jefferson, the author of the Declaration of Independ¬ 
ence ; Madison, the Father of the Constitution; and Monroe, the 
founder of the Monroe Doctrine. In the first quarter century 
of the Union, it was the Democratic Party under southern 
leadership which formulated the principles and adopted the 
methods which established our representative form of govern¬ 
ment which we have hitherto enjoyed. 

Whig Interim 

Dissatisfaction with Jackson's Administration led to the 
formation of the Whig Party. This was a new national politi¬ 
cal party. It attracted to its ranks nearly all of the ruling class 
in the South—the cotton, rice and tobacco planters. The life 
of the Whig Party just about corresponds to the period between 
the rise and the fall of the Cotton Kingdom. The increasing 
bitterness over the slavery issue and the gradual isolation of 
the South from the rest of the country eventually, in the face 
of secession and civil war, drove all Southerners into the Demo¬ 
cratic Party. With the rise of the Republican Party, the Whig 
Party disappeared North and South.* 

The Party in the Civil War 

During the Civil War the northern wing of the Democratic 
Party kept itself alive. In the campaign of 1864, in the midst 
of the Civil War, it nominated General George B. McClellan to 
oppose Lincoln. McClellan was one of the Union's most dis¬ 
tinguished generals, but had been relieved of his command in 
1862 for failure to attack Lee at Sharpsburgh, Maryland with 
the full force of his army when he outnumbered Lee two to one. 
The platform declared the war to be a failure and called for 
negotiations with the South for peace. McClellan accepted the 
nomination but repudiated the platform. Lincoln's popular 


* See Arthur Charles Cole, The Whig Party in the South, The American- 
Historical Association, Washington, 1913. 
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plurality was less than 500,000 votes. McClellan polled 
1,800,000. On this phenomenon Kent makes the following 
observation: “It is a curious and interesting fact, of which 
there seems a paucity of clear explanation, that during the war 
the Democrats made considerable gains in the House, elected 
Governors in New York, New Jersey, and Ohio, and maintained 
in the North for the four years from 1860 to 1864 about its pro¬ 
portionate vote. The best explanation presented in the his¬ 
tories is that the continued Democratic loss of voters who went 
into the Republican Party through desire for a vigorous prose¬ 
cution of the war was offset by Democratic gains of Republi¬ 
cans who were offended by the gradual adoption of anti-slavery 
measures, who were opposed to abolition, and who looked with 
horror upon political equality for the Negro.”* 

During the period 1865-1870 when the Congress was en¬ 
acting legislation to place the defeated South under Negro rule, 
and when the South had no representation in the House or 
Senate, the Democratic Party in the North stood by the South 
to a man and fought every reconstruction measure all down the 
line. James G. Blaine, the arch-Republican leader, in respect 
to the adoption of the Fourteenth Amendment, could say with 
pride: “It had been carried from first to last as a party 
measure—unanimously supported by the Republicans, unani¬ 
mously opposed by the Democrats. It failed to attract the vote 
of a single Democratic member in any State Legislature in the 
whole Union. Wherever the Democrats were in majority, the 
Legislature rejected it, and in every Legislature where the 
Republicans had control, the Democrats in minority voted 
against it. It is seldom in the history of political issues, even 
when partisan feeling is most deeply developed, that so abso¬ 
lute a division is formed as was recorded upon the question of 
adopting the Fourteenth Amendment.! 

In the foregoing I have attempted to outline the two prin¬ 
cipal reasons why the South has maintained such a strong 


* Kent, p. 214-215. 

t Blaine, Twenty Years of Congress, p. 309-310. 
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devotion to the Democratic Party. In the first place, it is 
literally “the party of his fathers” to the southern statesman. 
In the second place, in the South's darkest hour, northern Dem¬ 
ocrats kept the Party alive, maintained the organization and 
defended its principles. They stood ready to welcome the South 
back into the Congress of the United States. 

The Turn of the Tide 

By the time of the Hayes-Tilden election in 1876, white 
Democratic governments had been restored in all the Southern 
States except South Carolina, Florida and Louisiana, which 
were still occupied by Federal troops. The tide was turning 
against the Republicans. The panic of 1878 was one of the 
worst ever known. Grant's administration had sunk to the 
lowest depths of depravity with its corruption and favoritism 
and its general incompetency in office. The country had be¬ 
come disgusted and horrified at the treatment of the South by 
the Republican Party. Already in the Congressional elections 
of 1874 the Democrats had swept the country and carried the 
House by 198 to 94. The stage seemed to be set for Tilden to 
win, and the Democratic Party felt confident again for the first 
time in a Presidential election since 1856. 

The Democrats will always hold that Tilden won and that 
the election was taken away from him through the use of mili¬ 
tary force in the occupied States of South Carolina, Florida and 
Louisiana. There were also contesting delegations in Oregon. 
Tilden had an admitted popular plurality over Hayes of 264,292 
votes. The electoral votes from the above four States decided 
the election. Grant orderd that Federal troops be present at the 
canvass of the contested southern ballots. The three Deep 
South States were then found to be in the Republican column. 
Kent describes this election in considerable detail in his chap¬ 
ter, “The Great Tilden-Hayes Contest.”* There were, however, 
conversations between southern and Republican leaders, and an 
understanding was reached that Federal support would be with- 


* Kent, party , p. 287. 
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drawn from the Negro rule in the South in the event Hayes 
became President. Walter L. Fleming, in his Sequel of Appo¬ 
mattox * says that the South, under these circumstances, fared 
better with Hayes than it would had Tilden been chosen.f 

In between the last term of the great Democrat, Grover 
Cleveland, and the equally great Democrat, Woodrow Wilson, 
flashes the figure of William Jennings Bryan, who hypnotized 
the Democratic Party for a generation by the strength of his 
personality and his oratory. Three times he led it to defeat. 
One can only speculate as to whether or how far he would have 
taken the Party off of its traditional course had he been elected 
President. 

Franklin Delano Roosevelt 

The break came with Franklin Delano Roosevelt in the 
election of 1932. It was not a clean break openly avowed. The 
campaign was carried on at a time when the Great Depression 
had reached its lowest level. Hoover under the circumstances 
had no chance to win. It was an easy victory for the Demo¬ 
crats. There was some campaign talk of the “forgotten man 
and A1 Smith warned against any class warfare in the United 
States, but the people sensed no great change in the offing. 
The South was particularly proud to see the return of the old 
Democratic Party to power in the nation under the leadership 
of a friend of the South who called the State of Georgia his 
second home. 

After the new administration took hold, it was called the 
New Deal and that name eventually became, in effect, official. 
The President was surrounded by a group of young reformers 
who called the election a “revolution.” The general aim may 
have been to break with the past, but the New Deal came in 
with no formulated revolutionary program. The President 
said he would be the country’s “quarterback,” taking the signals 
as they came. The first years were those of the “rubber-stamp 


* Yale University Press, 1919. 
t Page 301. 
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Congress.” An avalanche of new legislation was enacted upon 
bills drafted in the executive branch of the Government and sent 
to the Congress as “must” measures for immediate action. 
These laws marked new departures from the Party tradition in 
form and in substance. A vast number of new statutory 
crimes were created with $10,000 fines and jail sentences. 
Bureaus were set up as a part of the executive branch with 
legislative, executive and judicial powers. They were given 
the power to file a complaint before itself against a person, to 
summon him to appear and answer it, to try him before one of 
its own officers by its own attorneys, to give out press releases 
about the case to the prejudice of the person complained against, 
to sit in judgment on the evidence taken, to pronounce the 
penalty and finally to enforce it. This procedure is typical of 
a number of New Deal Bureaus which act as complainant, 
prosecutor, judge, jury and sheriff. It was a delegation of 
power contrary to the spirit of the Constitution and to the 
principles of the Democratic Party. 

There was always a national emergency which required 
the enactment of new laws which delegated legislative power 
to the Executive. Having secured domination over the Con¬ 
gress, the President next started a bitter fight to gain control 
over the Federal judiciary in which he finally succeeded. The 
executive branch of the Government was now free from re¬ 
straint to use its “emergency” powers, already delegated by the 
Congress, to govern by “directives.” 

During these pre-war New Deal days, the Democratic Party 
had become, to all intents and purposes, a labor party of the 
left-wing variety. This affiliation was later accentuated after 
we got into the War with the rise of the Congress of Industrial 
Organizations (CIO) and its entry into national politics as the 
CIO-PAC, the point of view of which on national policy is 
diametrically opposed to that of the South and to the principles 
of the Democratic Party. It has become one of the chief sup¬ 
porters of manhood suffrage for the Negro and the abolition of 
segregation. 
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The Year 1936 

The year 1936 was a black year for southern politics. It 
was a Presidential election year. Roosevelt’s nomination for 
a second term by the Democratic Party was a foregone conclu¬ 
sion. He had no opposition within the Party. Yet it was at 
the Philadelphia Convention in 1936 that a resolution was sub¬ 
mitted to abrogate the 104-year-old rule which required a two- 
thirds vote to nominate and in its place to substitute a plain 
majority vote. It was adopted without a fight by the delegates 
from the South. The South thus gave up its veto power over 
future nominations for President and Vice President by the 
Democratic Party. What went on behind the scenes to obtain 
this act of self abnegation? Why did not the southern politi¬ 
cal leaders cling to the best weapon the South had to stay the 
hands of radical northern forces rising against it? The in¬ 
siders must have known the ulterior motive. Many outsiders 
saw what the South had done. The means had been gained by 
the northern wing, by which the influence of the South could 
be eliminated at all future national conventions of the Party J 
and in particular, at the conventions of 1940 and 1944, where j 
the New Deal bureaucracy intended to perpetuate itself. Thus 
the two succeeding conventions at Chicago clearly demonstrated j 
the loss of southern power in the Democratic Party. 

The second anti-southern development in 1936 was the deal 
whereby the Negro vote in the North went over to the Demo¬ 
cratic Party. Since the Civil War, the Republican Party had 
the Negro vote. Increasing Negro migration to the North, 
where manhood suffrage is in vogue, greatly increased the 
political influence of the Negro in certain large cities. In a 
number of places he is presumed to hold the balance of power. 
Certain northern Democratic leaders, supported by the Admin¬ 
istration, succeeded in their negotiations to bring the Negro 
leaders into the Democratic Party. The Negroes went over in 
a bloc to Roosevelt in the 1936 elections. One need not specu¬ 
late as to what promises were made to induce the Negroes to 
break from their historical attachment and to ally themselves 
with a party which had the support of the Solid South. It was 
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an amazing stroke of practical politics. We can see what fol¬ 
lowed. The hands of the Negroes went into the Federal 
Treasury on equality with the whites, the Negro program of 
equality with the whites in all fields was advanced and the 
Solid South politicians in one way or another were appeased. 

The third unfavorable development for the South in 1936 
was the rise of left-wing organized labor as an important in¬ 
fluence in the Democratic Party. The newly organized CIO 
based not on crafts as in the AFL but on an industry as a whole, 
gave to the Party great financial and voting support in the 
election of that year. The CIO strongly advocates and fights 
for the whole Negro program of equality. John L. Lewis was 
its outstanding figure in 1936. 

There was in 1936 another labor development adverse to 
the South. Mr. Sidney Hillman was in that year the chief 
organizer of the American Labor Party of New York. This is 
a left-wing party composed of New Yorkers who lean to State 
capitalism. It split in 1944 into a right and a left wing—both 
radical from the southern viewpoint—and the Liberal Party of 
New York was formed. Those going into that party accused 
the American Labor Party of harboring Communists. Mr. 
Hillman had been one of the most influential men in the Demo¬ 
cratic Administration since NRA days in 1935. It is not open 
to dispute that in the campaign year of 1944 he stood high in 
the Democratic Party councils—although not a Democrat—and 
through the PAC he gave substantial support to the national 
Democratic ticket. Mr. Hillman favored manhood suffrage for 
Negroes in the South and worked for their equality with the 
whites.* 

The Rise of the Northern Wing 

Since 1936 there have been rumblings in the South and 
unorganized complaints. Feeble attempts were made at the 
Democratic Convention in Chicago in 1944 by southern dele¬ 
gates to regain their lost influence but without avail. But the 


* See Joseph Gaer, The First Round—The Negro in 19UU> p. 449. 
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two virulent issues—Negro equality and State capitalism—are j 
moving to a decision. They are bound to meet in a head-on col- j 
lision with the South unless a means of diversion can be found. 
Not within the memory of any man now living has such a tense 
political situation been seen. These movements were organized 
under cover of the war emergency and were being pushed to a 
climax while millions of men and women were abroad in war \ 
service. 

Northern Negroes and the CIO are working within the 
Democratic Party for laws which will “educate” the South 
in public morals. Southern Democrats are being isolated and 
attacked openly as “Fascists” by northern leaders in the Party. , 
This “Fascist” word needs analysis. The term Fascism was 
used to designate the type of government set up by Mussolini 
in Italy. It was the corporate state and a form of national 
socialism with all power in the central government. Its adher¬ 
ents were known as Fascists. The Fascists never attracted 
much attention in the United States. Several years after 
Fascism had been in vogue in Italy, Hitler came into power in 
Germany and succeeded in establishing a system of centralized 
government known as National Socialism, of which the National 
Socialist Party was the chief organ. Its adherents were called 
Nazis. Prior to both of these developments, the Russian revo¬ 
lution had, as a professed approach to Communism, established 
a system of government designated by them as National Social¬ 
ism. When Russia got into war with Germany and Italy, she 
never applied the term Nazi to the Germans but uniformly re¬ 
ferred to them as Fascists and thus Fascist became in Russia 
a smear word—a term of bitter reproach. Why did not Russia 
call the Germans by the name we called them and by whic 
they called themselves? We were fighting the Nazis. Russia 
was fighting the Fascists. Yet they were the same Germans. 
The answer seems to be that from a domestic propaganda stan - 
point, Russia thought it best not to let her people think tha 
she was fighting National Socialism when that was her own 
professed system of government. Nobody knew what Fascism 
meant. 
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In the United States admirers of the Soviet system have 
adopted the Soviet “line” in calling those Americans with whom 
they disagree “Fascists.” Wallace, Mrs. Roosevelt and a host 
of lesser lights have bandied the word “Fascist” about when it 
means nothing in this country. It is just another curse word— 
a form of political profanity. What is the sense of calling a 
Southerner a Fascist for holding the same views which have 
been held by generations of his ancestors? 

r Isolation of the South 

A The South has become the butt of ridicule, slander and 
misrepresentation by northern writers and by northern politi¬ 
cians within the Democratic Party. Renegade Southerners have 
risen to join the northern chorus. Northern Democrats take 
it for granted that the South will support the Democratic Party. 
The South has never failed it. Yet they have contempt for the 
South for voting against her principles. 

Under the New Deal Administration, the South, after years 
of financial drought, received funds from the public Treasury. 
Not in proportion to that received by the Northern States, but 
the bounty has had its effect in stifling resentment. But if 
the South's segregation laws and customs are to be pushed aside 
on all Federal public works and projects and in all private insti¬ 
tutions or companies holding government contracts, this money 
will become bitter fruit in her mouth. 

This then is the southern dilemma. A moral issue has 
arisen within the Democratic Party. It is a fundamental ques¬ 
tion. The northern wing insists that the Party should strive 
to give equality to the Negro, including the ballot and abolition 
of segregation in the South. Southern Democrats bitterly 
oppose their northern brethren on this issue. They resent the 
interference of outsiders in its local domestic affairs. It is a 
burning issue for which no compromise solution is possible. 
And for the first time in the history of the country, the South 
finds itself without political allies north of the Mason and Dixon 
Line. The cleavage has reached the point where the rule laid 
down by Frank Kent is applicable: “There is no more deadly 
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division in a political party than one formed by the coincidence 
of a moral issue with a geographical line.”* 

President Truman inherited the leadership of the Demo¬ 
cratic Party at a time when it was split from stem to stern on 
the most dangerous political issue that has faced it since the 
1850’s. Tremendous forces of northern opinion have been mar¬ 
shalled behind the program of Negro equality inside the Demo¬ 
cratic Party. The South will never submit to manhood suffrage 
for the Negro, nor to the abolition of segregation. President 
Truman cannot reconcile this issue. Both factions seem to have 
burnt their bridges behind them. If he decides with the South, 
he will have repudiated his Party’s pledge and his predecessor’s 
policy and program to which he subscribed as a Senator and 
would lose the support of effective left wing political organiza¬ 
tions in the United States. If he accedes to the northern wing, 
he will meet the bitter opposition of the entire South. At this 
writing he appears to have made his decision against the South. 

The South is in a most untenable position. How can she 
extricate herself with honor from this predicament? Not by 
the defensive device of a Senate filibuster. That is a dangerous 
support on which to lean. At best it can give only temporary 
relief. That cannot settle the issue. But there is a way, on 
the shifting sands of politics, to cause the issue to lose its im¬ 
portance and to disappear. 

Need for New Two-Party Alignment 

It is generally agreed that it is best for the country to have 
two strong national political parties. To be of the best service, 
these two parties in their opposition to each other should afford 
an opportunity for the majority of American citizens to find a 
congenial association in which to have a voice and a vote. Such 
is not the political situation in the United States at the present 
time. There is a “liberal” and a “conservative” wing to each 
major party. The Solid South is the conservative wing of the. 
Democratic Party. The majority of Republicans are conserya- 


* Kent, p. 140. 
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tive but its liberal wing can muster a respectable strength. 
Voices are being heard in both houses of the Congress crying 
across party lines for support. On measures which would take 
us further into stateism the Solid South is found voting with the- 
conservative Republicans. This is a logical though unorgan¬ 
ized alliance. They vote together because they think alike on 
the issue involved. 

But there is a sour note. The FEPC bill can by no means 
be characterized as conservative. It is one of the most radical 
bills ever introduced in the Congress. It is a stateism measure. 
It would turn over to a Federal bureau centralized control over 
employment, promotions, seniority rights, and working condi¬ 
tions throughout the country wherever Negroes are employed. 
Conservative Republicans should not in all conscience support 
this measure. This bill is an illustration of how the Negro 
question—a carry-over from slavery, the Civil War and Recon¬ 
struction—still prevents a rational approach to the political 
issues before the country today. 

Within the last decade a new school of thought has arisen 
in American politics, but it cuts across party lines of both 
major parties. Members of this school call themselves “lib¬ 
erals.” They would exalt the powers and responsibilities of 
the Federal Government at the expense of the States, counties 
and municipalities. National planning in time of peace would 
proceed from Washington outward to govern the lives of every 
person in all walks of life throughout the country. A Federal 
bureaucracy would be the controlling factor in education, health, 
housing, recreation, social security, employment, wages and 
profits. It would use the taxing power to distribute the na¬ 
tional wealth to those held to deserve it. In order to reach 
these goals, it would be necessary to bring about the national 
regimentation of the people, to establish and maintain control 
of prices and wages and to plan public works to provide full 
employment in case private capital does not create enough to 
accomplish this purpose. It would be logical for those who 
hold these views to form themselves into a national party which 
might be called the Liberal Party. 
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Opposed to this school are those who believe that it is pri¬ 
vate capital in the hands of free individuals which has made 
America great and given her people the highest standard of 
living on earth. They would emphasize the value of the free¬ 
dom and the dignity of the individual person, freedom of in¬ 
formation and the press, freedom to produce and to trade and 
bargain in the market place under a government of laws and 
not of men, freedom to risk venture capital according to one’s 
bent unhampered by the controls of national planners in Wash¬ 
ington, wide dissemination of the private ownership of prop¬ 
erty, restriction of the Federal Government to Federal objec¬ 
tives as provided by the Constitution, and the restoration and 
preservation of local self government in the States, counties 
and municipalities. Those holding these views could organize 
themselves into a national party which could be called the Con¬ 
servative Party. 

The Solid South would naturally fall in with the latter 
party provided the issue of Negro equality was left to the spon¬ 
sorship of the Liberal Party. Such a Conservative Party would 
be the strongest party in the country because it would attract 
the men of affairs in the East and North and West, the rural 
sections of the Middle West and all the States below the Mason 
and Dixon line. The failure to attract Negro votes in tl>e 
North would be as nothing in comparison with the strength that 
the South would bring. But it would not mean abandonment 
of the Negro. Southerners, rid of the threat of Federal recon¬ 
struction for the second time, would redouble their efforts at 
long-range programs to forward the Negro’s advancement. It 
was in 1878 that Republican leaders agreed to regard the Negro 
question in the South as a problem to be handled by the southern 
region. A similar attitude by northern conservatives today 
could pave the way for a North-South coalition which would 
save the United States from stateism. 


Chapter XVII 

THE SOUTH NEED NOT SURRENDER 


The South’s Political Power 

JF the conservatives in the North and West are not willing to 
enter such a coalition, the Solid South has the constitutional 
power in the Electoral College to relieve itself of its present 
untenable political position. It can leave the Democratic Party, 
which has betrayed it and is now threatening it with destruc¬ 
tion. It can set up its own Democratic Party and stand inde¬ 
pendently of the North in the Electoral College, in the House of 
Representatives and in the Senate. Then its political influ¬ 
ence, striking as a single blow, would dwarf into insignificance 
that of the Negroes and the New York City radicals. 

Neither the Negroes nor any of the groups which support 
them can alone, or in conjunction with each other, give assur¬ 
ance of control of a single vote in the Electoral College. The 
extent of their political strength is a speculation. They have 
made political headway because of their intense minority activ¬ 
ity and organization. In comparison with them, the South is 
a political giant. It is a Samson with his locks yet unshorn. 
Racial, labor and religious minorities can never measure in ad¬ 
vance the extent of their political strength. The South, being 
a geographical minority with a one-party system, would know 
at all times its minimum strength and from that work towards 
its maximum. Organized southern political power, standing 
outside of the Republican and the Democratic parties, would 
command respect in the national councils of all politicians. 

The South is in the Union to stay and the Constitution of 
the United States is her greatest protection. It would be diffi¬ 
cult if not impossible to change that instrument without her con¬ 
sent. The representative form of government and the Bill of 
Rights find their greatest champion in the Southern States. 
Within the framework of the Federal Union, the South can find 
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a way without violence and without dilatory defensive tactics 
to protect her way of life. 

The eleven former seceding Southern States possess 127 


votes in the Electoral College. 


1. 

Alabama . 

.11 

2. 

Arkansas ... 

. 9 

3. 

Florida . 

. 8 

4. 

Georgia . 

.12 

5. 

Louisiana ... 

.10 

6. 

Mississippi . 

. 9 


7. 

North Carolina- 

.14 

8. 

South Carolina. 

. 8 

9. 

Tennessee . 

.12 

10. 

Texas . 

.23 

11. 

Virginia . 

.11 


Total. 127 

This is the southern minimum of electoral power in a national 
election. 

These States hold 22 seats in the Senate and 105 in the 
House. Additional support on many southern questions may 
be expected from the four border States below which have 43 
votes in the Electoral College, 8 Senators and 35 Members of 


the House 

1. Kentucky . HI 

2. Maryland . 8 

3. Missouri . 14 

4. Oklahoma . 10 


43 

The aggregate of votes of the southern region is 170 in the 
Electoral College, 30 in the Senate and 140 in the House— 
nearly one-third in each. On questions which peculiarly affect 
the southern region, on the Negro equality question and on 
radical labor questions, these States may be expected to stand 
with the South in the Congress. 

A Southern Democratic Party 
Both of the old national parties are inimical to the South 
today because of their rivalry for the Negro vote in the North. 
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The South can protect itself through the creation of a regional 
party, which will change the direction of their appetite and 
attention. The plan would be to organize a southern party on 
a southern platform. This can be done effectively only by 
taking over the organization of the existing Democratic Party 
in the several Southern States, but public opinion would have 
to be strong enough to make this easy of accomplishment. 
There is no difference of opinion in the South that its way of 
life should not be destroyed by Federal legislation. If it 
appeared that such destruction were imminent—as it would be 
under bills now pending in the Congress—the local politicians 
would have to give way or change over. Such a party could be 
called the Southern Democratic Party. It would, in effect, be 
a reorganization of the Democratic Party in the South. In local 
politics there would be no change in principle. In regional 
politics it would keep alive the traditions and the Jeffersonian 
principles of the Democratic Party. Frank R. Kent, in review¬ 
ing the history of the Democratic Party, its ups and downs for 
nearly 150 years, made the statement that it is indestructible. 
He was speaking not of the name, but of the principles of the 
Party, for it started on its career under the name “Republican” 
—as opposed to monarchial. It was later called the Democratic- 
Republican Party. By the time of Jackson's administration, 
the original name of Republican had been dropped altogether. 
The Party name became simply the Democratic Party. The 
use of the term “New Deal” to describe the Party in recent 
times is an indication of alien influences in control of the Party 
which have abandoned its Jeffersonian principles. 

Southern Democrats have been for some time distinguished 
[from New Deal Democrats. The two have nothing in common 
except the name of the old party. Under such a reorganiza¬ 
tion as here suggested able men would arise to lead the South. 
There is no dirth of statesmanship and political ability in that 
region. There is need only for freedom from the burden of the 
Old Man of the Sea which the South these many years has car¬ 
ried on its neck. 
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On the question of political procedure in the Presidential 
campaign years, two methods suggest themselves. Each, how¬ 
ever, presupposes the reorganization of the Democratic Party 
in the South into a regional party. The first plan would follow 
the usual course. That is to say, there would be held a regional 
convention of delegates of the Southern Democratic Party, at 
which candidates for President and Vice President would be 
nominated and a party platform adopted. At the election in 
November, Presidential electors would be elected on the party 
ticket. They would be pledged to vote in the Electoral College 
of their State for the candidates for President and Vice Presi¬ 
dent nominated at the convention if their party carried the 
State. 

Assuming that the Solid South would remain intact as it 
has done in the main since Reconstruction and assuming that 
there will still be two competing political parties in the North, 
in all close elections the election of President would take place 
in the House of Representatives and of the Vice President in 
the Senate. This can be simply demonstrated. There are a 
total of 531 votes in the Electoral College. A majority is 
necessary to elect a President, (See Chapter XI) that is to say, 
266 votes. The Solid South has a minimum of 127 votes and 
as we have seen, might upon occasion poll 43 additional or a 
total of 170. The minimum southern vote would leave 404 
votes in the Electoral College north of the Mason and Dixon 
Line and in the four border States of Kentucky, Maryland, Mis¬ 
souri and Oklahoma. To be elected President of the United 
States it would be necessary for the candidate to receive all but 
138 of these votes. If the South polled its maximum strength 
of 170 votes, there would be left north of the Mason and Dixon 
Line only 361 votes and the successful candidate would have to 
carry all except 95. In case of a split on national policies be¬ 
tween the East and the West—as has frequently happened in 
the past and is always possible—the South would walk into the 
College with sufficient strength to put her candidate forward 
for President on the floor of the House of Representatives. 
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Opportunity Through Electoral College 

In all such elections by the House, each State has only one 
vote and it takes a majority of the States to elect, namely, 25. 
The South would have from eleven to fifteen votes, leaving in 
the'North from 33 to 37 votes to be divided between the two 
northern parties. The South would hold the balance of power 
and the bargaining power that goes with it. Under the Con¬ 
stitution only the three persons who hold the first, second and 
third places in the votes cast in the College are eligible for 
election to the Presidency by the House. Consequently, a can¬ 
didate of the southern party would always be eligible, assuming 
that it would always rank at least third in strength. A north¬ 
ern deadlock could lead to the election of a southern President. 

Under this plan, however, there would be nothing to pre¬ 
vent the old Democrat Party in the North from entering the 
election in the Southern States and making a contest for elec¬ 
toral votes. Appeals to old loyalties might cause some con¬ 
fusion. 

The second plan would eliminate the Presidential political 
campaign from the southern region. Candidates of the south¬ 
ern party would be nominated at the regional convention as 
under the first plan. That would be the end of the campaign. 
Each State legislature would, on the first Tuesday next after 
the first Monday in November in the Presidential year, appoint 
the State’s Presidential electors to the State’s Electoral College, 
which meets the following December. In lieu of direct appoint¬ 
ment by the legislature, each State could create an electoral 
commission to make the appointments. At the time of appoint¬ 
ment the electors would be pledged upon their honor to vote for 
the party nominees. 

A variation of this plan might be considered. Instead of 
having a summer convention to nominate candidates, let the 
States appoint their electors in November and leave them un¬ 
instructed. Between the date of their appointment and the 
meeting of the Electoral College in December, call a convention 
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of the southern electors and agree upon candidates for Presi¬ 
dent and Vice President and adopt a platform. At the time of 
such a meeting the facts about the northern election would be 
known—who won and by what strength and whether either 
party could control the Electoral College. Plans could be more 
carefully and intelligently laid. 

Degeneration of National Conventions 

It would be a good thing for the country to see the South 
return to the old dignified method of choosing its candidate. 
Presidential campaigns are fast becoming a national disgrace. 
This decline has been a gradual development and new mechani¬ 
cal inventions have played a large part in it. The radio and 
the loud speaker have augmented the vocal powers of the candi¬ 
date and have carried his voice to listeners to the ends of the 
earth. One of the prime qualifications for the Presidency has 
come to be a good “radio voice.” That alone eliminates much 
good Presidential material. Another essential qualification is 
his ability to handle himself well at a press conference. 

Hollywood has now moved into the Presidential campaigns. 
Political playlets and skits by avid performers startled conserv¬ 
ative people during the campaign of 1944. Hollywood lighting 
effects also were used in 1944 to enhance the appearance of 
candidates. Television is coming. Then we shall not only hear 
the “radio voice” but see the candidate himself in all his glory 
in Hollywood make-up and aided by every trick of theatrical 
effects. He will be an actor in a three months’ long play. He 
would have no need to travel because everyone who wished 
could see and hear him in his stationary position. Along with 
all of this is the movement to remove all qualifications for 
voting except age, sanity and short residence and to reduce the 
age to 18 years. Here we have the making of an election by 
plebiscite. It would be a boon to humanity as a whole if this 
sort of thing were made ineffective in the South. Let the 
South take the more solid view that to vote is to participate in 
the affairs of government. If the voter be ignorant and irre¬ 
sponsible, he damages the State by his vote. 
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Balance of Power in South 
A southern party as here suggested would hold the balance 
of power in the Congress as do the southern Democrats now. 
The difference would be in the complete independence of the 
southern Representatives and Senators from any loyalty to an 
Administration to which they are opposed upon principle. Their 
vote would be cast where it would most benefit the South, some¬ 
times voting with the East and sometimes with the West. 


Chapter XVIII 

THE SOUTH AND THE ELECTORAL COLLEGE 

TT will be remembered that the Electoral College question came 
up during the Presidential campaign in 1944. Texas started 
off under what appeared to be an organized program which 
would have left its Presidential electors unpledged to any candi¬ 
date. The States of Mississippi, Louisiana and Arkansas began 
to take steps for similar action. There were signs of trouble 
among the electors in Alabama, Florida and South Carolina. 
The Solid South had been taken for granted, but this show of 
revolt greatly alarmed the New Deal leaders. The movement 
was ruthlessly suppressed, but it was necessary for several Deep 
South governors to be invited to the White House for confer¬ 
ence. The Party politicians held the South in line. 

The movement failed, not because it was unsound, but be¬ 
cause it was started too late and was never properly organized. 
It did not gain control of the local machinery of the Democratic 
Party. The people were shown no place to go if they left the 
Democratic Party. The time was not yet ripe for political 
revolt. The issues to be fought were not clearly seen. But 
unless the present trend is reversed, then a revolt may be ex¬ 
pected. Then there will be unanimity of southern opinion 
which will control the politicians. New leaders will rise up and 
money and power handed down from above will no longer be 
able to dull the pain that honor feels. 

The term Electoral College is used to designate the partic¬ 
ular method by which the Constitution requires the electors to 
convene and vote and the assembly of the votes for counting. 
The Constitution itself does not use the term "Electoral Co - 
1 ege,” but the Congress by legislation so designated the meetings 
of the electors in each State. There are, in fact, forty-eight elec¬ 
toral colleges, but the electors which compose them never meet 
in a single body. The recorded and documented votes are all 
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sent to the President of the Senate to be opened and counted. 
The term as popularly used seems to embrace the whole exist¬ 
ing method of the election of the President and Vice President 
and the verification and documentation of the vote. 

The Constitution provides the specific method by which the 
election must be made and the votes counted and left to the Con¬ 
gress the authority by legislation to complete the details such 
as fixing dates of meetings and the method of transmission and 
documentation of the votes. In the narration below, the Con¬ 
stitution and the statutes have been more or less treated as one. 
(The Constitutional provisions are found in Article II, Section 
1, and in the Twelfth Amendment. The statutory provisions 
are found in U. S. Code Title 3, pp. 81-88.) 

The Number of the Electors for Each State Shall be 
Equal to the Combined Number of its Senators 
and Representatives 

Under this constitutional provision, no State has less than 
three electors in the Electoral College, and the total number of 
electors is always equal to the total of the seats in the Senate 
and in the House to which the various States are entitled at 
the time of the vote. Increases or decreases in population in 
the States are reflected from time to time in increases or de¬ 
creases in the membership of the House with corresponding 
changes in the Electoral College. 

The, Electors Shall be Appointed by Each State in 
Such Manner as the State Legislature may Direct 

Electors are officers of the State. The States are here 
given a free hand to prescribe by law the method by which its 
electors shall be appointed. They may be appointed by the 
Governor, by the legislature or in any other manner which the 
State may by statute prescribe. 

Various methods of choosing the electors have been pursued 
by the States. In the earlier period of the Republic appoint¬ 
ment was made by the legislature by joint ballot; by the legis- 
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lature through concurrent vote of the two houses; by vote of 
the people for a general ticket; by vote of the people in districts; 
by choice partly by the people voting in districts and partly by 
the legislature; by choice by the legislature from candidates 
voted for by the people in districts and in other ways. 

In the case of the election of George Washington as the 
first President of the United States, five States chose their 
electors by their legislature, three by popular ballot, and two 
by districts. New York lost its vote through failure of the 
legislature to agree on electors, and North Carolina and Rhode 
Island had not yet ratified the Constitution. 

In the second Presidential election fifteen States partici¬ 
pated and nine of these chose their electors by their legislatures, 
three by State-wide popular vote, and the rest by districts. 

Sixteen States participated in the third Presidential elec¬ 
tion in which nine States again chose electors by their legisla¬ 
tures, two by State-wide popular vote, and five by districts. 

In the fourth Presidential election six States chose electors 
by popular vote, and the rest by the legislature or by districts. 

An increasing number of States entered the ranks of those 
using the State-wide popular vote as the method of selecting 
electors, but there was no consistency of method, each would 
try first one method then another, some reverting to choice by 
the legislature after having pursued the State-wide method. 

By the year 1824 the electors were chosen by popular vote 
by districts and by general ticket in all States except Delaware, 
Georgia, Louisiana, New York, South Carolina and Vermont, 
where they were still chosen by the legislature. After 1832 all 
States were employing the State-wide election for choice of 
electors except South Carolina, where the legislature chose them 
up to and including 1860, by Florida in 1868, and by Colorado 
in 1876. In the case of McPherson v. Blacker* decided by the 
Supreme Court in 1892, a full review of the various methods 


* 146 U. S. 36. 
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employed by the States is made in the opinion by Chief Justice 
Fuller. In this case the Court upheld the constitutionality of 
a Michigan statute which provided for the selection of electors 
by popular vote by Congressional districts only. 

In 1874 Senator Morton, Chairman of the Senate Commit¬ 
tee on Privileges and Elections, aptly described the authority of 
the States over the choice of electors. “The appointment of 
these electors is thus placed absolutely and wholly with the 
legislatures of the several States. They may be chosen by the 
legislature, or the legislature may provide that they shall be 
elected by the people of the State at large, or in districts, as are 
members of Congress, which was the case formerly in many 
States; and it is no doubt competent for the legislature to 
authorize the Governor, or the Supreme Court of the State, or 
any other agent of its will, to appoint these electors. This 
power is conferred upon the legislature of the States by the 
Constitution of the United States, and cannot be taken from 
them or modified by their state Constitution any more than can 
their power to elect Senators of the United States. Whatever 
provisions may be made by statutes, or by the state Constitu¬ 
tion, to choose electors by the people, there is no doubt of the 
right of the legislature to resume the power at any time, for it 
can neither be taken away nor abdicated.”* 

For half a century or more it has been the general custom 
for opposing political parties in each State to nominate mem¬ 
bers from their parties for membership in the Stated electoral 
college. These nominations are made by a party convention or 
a party primary. This practice has grown up entirely outside 
of the provisions of the Constitution and laws of the United 
States and must be regarded as an extra-legal procedure unless 
done under the specific authority of an act of the State legis¬ 
lature. 


* Senate Report 395, 43rd Congress, First Session. 
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The Constitution Requires the Congress to Fix the. Date 
Upon Which the States Shall Appoint Their Electors 

In the Act of March 1, 1792, as amended by the Acts of 
1845 and 1886, the Congress provided that the electors in each 
State shall be appointed on the Tuesday next after the first 
Monday in November in every fourth year succeeding every 
election of a President. 

This day has popularly come to be known as the election 
day for President and Vice President. The real election, how¬ 
ever, comes later. The November election is the day on which 
each State appoints its electors for its electoral college. 

Settlement of Contests Over Appointment of Electors 

In 1887, eleven years after the Hayes-Tilden election of 
1876, the Congress enacted a law providing for the determina¬ 
tion of all controversies and disputes as to the appointment of 
electors. In the Hayes-Tilden controversy two sets of electors 
from three southern and one western State were certified as 
having been appointed by the State. At that time, no means 
had been provided for determination of the validity or regulari¬ 
ty of the appointment of an elector. 

The Congress provided that if a State, by such method as it 
may see fit, establishes the means for the determination of an\ 
controversy or contest concerning the appointment of electors, 
and that if such determination has been made by the State six 
days prior to the meeting of the electors in the Electoral College, 
such determination shall be deemed to be conclusive and shall 
govern in the counting of the electoral votes as provided in the 
Constitution and as regulated by the Congress. 

This statute recognizes the State as being in the sole pos¬ 
session of the power to appoint the electors. 

Certification of Appointment of Electors 

As soon as practicable after the appointment of electors b> 
a State, its Governor is required by the Act of 1887, as amende 
by the Act of 1928, to send by registered mail under the seal of 
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the State, to the Secretary of State of the United States, a cer¬ 
tificate setting forth the method by which the electors were ap¬ 
pointed, giving the name of each elector, and the number of 
votes cast for each. If there shall be any final determination 
in a State of a controversy or contest concerning the appoint¬ 
ment of an elector, it shall be the duty of the Governor of such 
State to send to the Secretary of State of the United States a 
certificate of such determination. The Secretary of State is 
required at the first meeting of the Congress thereafter to 
transmit to the two houses of the Congress copies in full of each 
and every certificate. 

Casting the Vote for President and Vice President 

The Twelfth Amendment to the Constitution which was 
ratified in 1804 provides that the electors shall meet in their 
respective States and vote by ballot for President and Vice 
President; that they shall name in their ballots the person voted 
for as President and in distinct ballots the person voted for as 
Vice President; and that they shall make distinct lists of all 
persons voted for as President and of all persons voted for as 
Vice President; and of the number of votes for each, which 
lists they shall sign and certify and transmit sealed to the seat 
of the Government of the United States, directed to the Presi¬ 
dent of the Senate. The Constitution authorizes the Congress to 
fix the day on which the electors shall meet and vote but pro¬ 
vides that such a date shall be the same throughout the United 
States. 

In the Act of 1887 the Congress fixed the date for the meet¬ 
ing of the electoral colleges and vote of the electors for the second 
Monday in January. The law as it now stands under the Act 
of May 29, 1928, as amended in 1934, fixes this day for the first 
Monday after the second Wednesday in December following the 
appointment of electors by the States. This change of date 
was made necessary because of the ratification of the Twentieth 
Amendment, known as the Lame Duck Amendment, which 
changed the commencement of the Presidential term from 
March 4 to January 20, thereby making the period between the 
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date of the votes of the electoral colleges and the date of the 
inauguration about six weeks shorter. In 1944 the forty-eight 
electoral colleges met separately in the various States and cast 
their votes for President and Vice President in secret ballot on 
December 18th. The State legislature provides the place where 
the State’s electoral college shall meet. 

After the electors shall have cast their ballots for Presi¬ 
dent and Vice President in each electoral college, they are re¬ 
quired to make and sign six certificates of all the votes given 
by them, each of which certificates shall contain two distinct 
lists, one of the votes for President and the other of the votes 
for Vice President. There must be annexed to each of the 
certificates one of the lists of the electors which was furnished 
to them by direction of the Governor of the State. The electors 
shall dispose of the certificates so made and the lists attached 
to them in the following manner: 

First, they shall forthwith forward by registered mail one 
copy to the President of the Senate at Washington. 

Second, two copies shall be delivered to the Secretary of 
State of the State, one of which shall be held subject to the 
order of the President of the Senate of the United States and 
the other preserved by the Secretary of State of the State for 
a period of one year. 

Third, the next day they shall forward by registered mail 
two copies with lists attached to the Secretary of State at. 
Washington, one of which shall be held subject to the order of 
the President of the Senate, the other preserved by the Secre¬ 
tary of State for one year and shall be a part of the public 
records of his office. 

Fourth, they shall forthwith cause the other certificate 
with lists attached to be delivered to the Federal judge of the 
district in which the electors shall have assembled. 

If no certificate of the vote and list of electors mentioned 
above shall have been received by the President of the Senate 
or by the Secretary of State by the fourth Wednesday in De- 
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cember after the meeting of electors, the President of the Senate 
or in his absence, the Secretary of State shall request, by the 
most expeditious method available, the Secretary of State of the 
State to send up the certificate and list lodged with him by the 
electors of such State which he holds subject to the order of 
the President of the Senate, and it is his duty upon such request 
immediately to transmit the certificate and list by registered 
mail to the President of the Senate at Washington. 

At the same time, the President of the Senate or in his 
absence, the Secretary of State, shall send a special messenger 
to the District Judge in whose custody one certificate of votes 
with the attached list of electors from that State has been 
lodged, and such judge shall forthwith transmit that certificate 
and list by the hand of the special messenger to the seat of the 
Government. 

In the above procedure, required by act of the Congress as 
amended and revised in 1928 and 1934, it will be seen that 
the Congress has taken every precaution against the failure of 
the certificates of the electoral vote to reach the President of 
the Senate on time. 

Each State may by law provide for the filling of any 
vacancy which may occur in its college of electors when such 
college meets to give its electoral vote. Such vacancies of course 
may occur by reason of illness, resignation, determination of 
ineligibility and the like. 

Each college meets alone in December and casts its sep¬ 
arate votes by secret ballot. This is the Presidential election 
in the United States—completely decentralized and completely 
lacking in dramatics. The public does not know the next morn¬ 
ing who was elected President. In fact, no one knows until 
after the seals of the certificates are broken by the President of 
the Senate on January 6th and not even then if no one received 
a majority of all votes cast in the College. This is the procedure 
which has been followed in the election of every President, but 
in recent years it has come to be considered a routine and out¬ 
moded procedure. Political facts may make it otherwise. 
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Counting the Electoral Votes 
The Congress is required to be in session on the sixth of Jan¬ 
uary succeeding every meeting of the electoral colleges for the 
purpose of counting the votes cast by the electors. On that day 
the Senate and House must meet in the Hall of the House of 
Representatives at 1 o'clock in the afternoon and the President 
of the Senate shall preside. Two tellers for the Senate and 
two for the House are handed the certificates of the electoral 
votes as their seals are broken by the President of the Senate. 
The States are taken up in alphabetical order and the votes 
read aloud by the tellers who must list the votes as they appear 
in the certificates. At the conclusion of the counting the 
President of the Senate announces the state of the vote, which 
announcement shall be deemed a sufficient declaration of the 
person, if any, elected President of the United States. These 
votes are recorded in the respective volumes of the two Houses. 
The person having the greatest number of votes for President 
shall be President, if such number be a majority of the whole 
number of electors appointed. 

If no person voted for by the electors has a majority of 
votes in the Electoral College for President and Vice President, 
then the House of Representatives shall choose immediately by 
ballot a President of the United States, after which the Senate 
shall choose a Vice President. The Constitution provides: 
“But in choosing the President the votes shall be taken by 
States, the representation from each State having one vote.” 
This means that the State of Nevada with a population of 110,- 
000, entitling it to only one Congressman, has the same voting 
power in the election of the President under this procedure as 
the State of New York, with a population of 13,500,000 and 
a representation of forty-five Congressmen. In other words, 
the sparsely settled States in the West would exert the same 
power in the House election as the thickly populated States of 
the East. In the debates in the Constitutional Convention of 
1787 there appears to have been no objection made to this pro¬ 
cedure. It, however, expresses a similar point of view to that 
clause of the Constitution which provides that each State shall 
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be entitled to two Senators. In the election of a Vice Presi¬ 
dent, two-thirds of the Senators make a quorum, and a ma¬ 
jority of those to elect, each State, therefore, having two votes. 

The House is not free to elect anybody it may choose. The 
Twelfth Amendment provides that the choice must be made 
among those persons already voted for in the Electoral College 
as President. Furthermore, it is limited to the persons having 
the highest number of votes “not exceeding three on the list of 
those voted for as President.” In other words, the choice must 
be made from one of the three highest contenders in the Elec¬ 
toral College. 

In case the election is thrown into the House, it will not be 
the presently sitting House which will make the decision. It 
is the new Congress elected in November which is required to 
be in session on January 6 to count the votes of the Electoral 
College and to elect a President in case there is no election by 
the College. 

Three times in our history the election of a President and 
Vice President has been in doubt after the count of the electoral 
votes. The first was the election of 1801, in which neither 
Thomas Jefferson nor Aaron Burr received a majority of the 
votes. Upon that occasion the joint session of the two Houses 
was had in the Senate chamber. After the count of the elec¬ 
toral votes, the Speaker and members of the House returned to 
their chamber to proceed with the election. The Senate was 
invited but did not attend. The House appointed a Committee 
which drew up an elaborate set of rules for the conduct of the 
election which were adopted by the House. The House behind 
closed doors then proceeded in continuous balloting without 
adjournment. 

The delegations of the Representatives of each State were 
required to sit together and to ballot first among themselves. 
After having reached a vote, 1;he ballot of each State in dupli¬ 
cate was required to be deposited in the separate ballot box 
provided for each State delegation. The Sergeant-at-Arms 
then gathered up the votes and deposited one set in one House 
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ballot box and another set in another House ballot box across 
the chamber, after which they were counted before the House 
by two sets of tellers. After the thirty-sixth ballot on Febru¬ 
ary 17, 1801, Jefferson was declared elected, ten States having 
voted for Jefferson, four for Burr, and two voted in blank. 

The Constitution prior to the amendment of 1804 provided 
that a majority of the States constituted a quorum for the pur¬ 
pose of conducting such an election. The Amendment of 1804, 
that is to say the Twelfth Amendment, requires two-thirds of 
the States to be represented in order to make a quorum. 

The second occasion on which no person received a majority 
of votes in the Electoral College and the election was thrown 
into the House was in 1825 when John Quincy Adams was 
elected President by a vote of the House on February 9, over 
Andrew Jackson and William H. Crawford. There was only 
one ballot and Adams received thirteen votes, Jackson seven, 
and Crawford four. 

The third occasion, namely that of the Hayes-Tilden elec¬ 
tion of 1876 is confused so far as the electoral vote is concerned. 
At the time that the electors were being chosen, Federal troops 
still occupied the States of South Carolina, Louisiana and 
Florida and the South was still undergoing the throes of Re¬ 
construction after the Civil War. From these three States two 
sets of electors were certified to the President of the Senate, 
one set pledged to Tilden and the other to Hayes. At that time 
there were no provisions of law or other means of settling con¬ 
tests of eligibility in the Electoral College. 

The Congress dodged the issue or at least made the best of a 
bad bargain by appointing an Electoral Commission to make an 
inquiry and to report which candidate had been elected Presi¬ 
dent. After many ups and downs, the Commission, the ma¬ 
jority of whom were Republicans, finally decided by strictly a 
partisan vote all contests in favor of Hayes and he was declared 
elected. The procedure which the Constitution required was 
not employed. 
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The Democrats claimed the election was stolen by the use 
of Federal soldiers at the count of the ballots, but public opinion 
in the North generally approved the action taken. At least no. 
one attempted to make a legal test of the validity of the election. 
The times were abnormal, the country having hardly emerged 
from the Civil War. The solution made was eventually accept¬ 
ed by all. 

The Twelfth Amendment provided that in case the House 
did not choose a President before inauguration day whenever 
the right of choice devolved upon them, the Vice President shall 
act as President as in the case of the death or the disability of 
the President upon which a new Vice President was to be elect¬ 
ed by the Senate. 

The Twentieth Amendment, Sec. 3, (1933, the Lame Duck 
Amendment) changed this provision by the elimination of the 
Vice President then occupying the office and the substitution 
of the Vice President-elect. In such a case, it is provided that 
the new Vice President-elect shall become President in case of 
the death of the President elect. In case the President shall 
not have been chosen by the House before the beginning of his 
term, or if the President shall have failed to qualify, the Vice 
President-elect shall act as President until a President shall 
have qualified. If neither a President nor a Vice President 
shall have qualified, Congress may by law declare who shall act 
as President, or the manner in which one who is to act shall be 
selected, and such person shall act until a President or Vice 
President shall have been qualified. 

Under Sec. 4 of the Twentieth Amendment, the Congress 
may by law “provide for the case” of the death of any of the 
persons from whom the House may choose a President and for 
the case of the death of any of the persons from whom the 
Senate may choose a Vice President, whenever the choice shall 
have respectively devolved upon them. As to these two con¬ 
tingencies, the Congress has enacted no enabling legislation. 
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Movement to Abolish the Electoral College 

Soon after the 79th Congress met in January 1945 a num¬ 
ber of joint resolutions were introduced in the House and in 
the Senate to submit to the State legislatures a proposed consti¬ 
tutional amendment to abolish the Electoral College method of 
the election of President and Vice President of the United 
States. These were reintroduced in the 80th Congress. At 
this writing no formal action has been taken on these 
measures. The resolution which seems to have the best 
chance of consideration is House Joint Resolution 14, intro¬ 
duced by Mr. Lea on January 3, 1945. This proposed amend¬ 
ment would repeal the first three paragraphs of Section 1, Arti¬ 
cle II of the Constitution and all of the Twelfth Amendment of 
the Constitution and substitute in their place a new method for 
the election of President and Vice President. They would be 
elected by the people of the several States by popular vote. The 
people will be the “electors” but their qualifications to vote are 
the same as those for voting for Senators and Representatives, 
namely “the qualifications requisite for electors of the most 
numerous branch of the State legislature.” 

The November election would be the election day for Presi¬ 
dent and Vice President. Each State would have the same 
number of electoral votes it now has in the Electoral College, 
that is to say, a number equal to the whole number of Senators 
and Representatives to which such State may be entitled in the 
Congress. The voting strength of the smaller States is thus 
conserved. Certification of the votes must be transmitted to 
the President of the Senate who must count them in a joint 
session of the House and Senate. Elections by the House of 
Representatives, or other procedure, in the case of a tie vote, 
are avoided by providing that the person who received the 
greatest number of popular votes cast for President shall be 
President. The Vice President is to be elected in the same 
manner. 

The purpose of this proposed amendment is to prevent the 
South from using the Electoral College to defend and preserve 
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its local institutions. It is a New Deal measure. It would 
make mandatory the type of Presidential campaign which is 
fast developing in this country into the plebiscite. It would be 
impossible for the States ever to escape from the overpowering 
force of direct demagogic appeal to the masses of the people by 
entrenched candidates for the office who are able to dispense 
favors and patronage in every direction. 

The founding fathers of the Constitution created the Elec¬ 
toral College not because they were afraid of the people, but 
because they were afraid of the ambitious demagogue on the 
march. They conferred upon the President great executive 
powers but made provision for cool-headed deliberation in the 
procedure for his election. The fact that it has become the 
custom to ignore these provisions of the Constitution does not 
change the vital organic law. That protection to the States is 
there when needed and can be easily and soundly employed 
upon the initiative of any State. 

In these days when all political trends are in the direction 
of centralized power in the hands of a few men, the Electoral 
College stands out as a great hedge against tyranny. This is 
no time to be letting down the bars. 

The Constitution requires a two-thirds affirmative vote by 
each house of Congress in order to submit a proposed amend¬ 
ment to the Constitution to the State legislatures. After such 
submission, three-fourths of the State legislatures must ratify 
before the proposal becomes a valid part of the Constitution. 
This measure faces two fights—one in the Congress and the 
other before the State legislatures. The Southern States have 
from 22 to 30 votes in the Senate where it would take 33 votes 
to defeat the resolution. In the House they would have from 
115 to 151 votes where 146 would be required to block the pro¬ 
posed amendment. But it takes only thirteen State legislatures 
to defeat an amendment to the Constitution. The eleven States 
of the Solid South would have to pick up only two additional 
States to prevent ratification. There would naturally be oppo¬ 
sition to such an amendment from some of the other States. 
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The Electoral College has served its purpose under the 
Constitution for more than 150 years. It has operated quietly, 
smoothly and effectively—so much so that the general public is 
hardly aware of its existence. But it is there behind the scenes 
as a great bulwark of our representative form of government. 
It keeps the power over the choice of a person for President in 
the hands of the State legislatures. The abolition of the Col¬ 
lege would change our form of government. The States will 
have lost their most powerful check on the encroachment of 
Federal executive power. The South in particular should con¬ 
cern itself with any attempt to do away with the College be¬ 
cause it alone can enable the Southern States to preserve their 
rights within the Union. 



Chapter XIX 

RELIGION AND “DEMOCRACY” 
The Christian Churches, North 


£VHRISTIAN church organizations north of the Mason and 
Dixon line have for several years been giving active sup¬ 
port to the movements for Negro advancement, including that 
for the abolition of segregation in the South. They have 
endorsed proposed Federal legislation to this end. Many of 
them are fanatical in their desire to help the Negro and are not 
content with what organized Christianity can do through re¬ 
ligious and social channels but have entered the political field 
to urge the Federal Government to declare a holy war against 
the white people of the South. But the Southerners are them¬ 
selves perhaps more devoutly religious than Northerners. They 
taught the Negro slave the Christian religion and have always 
been interested in helping him in his religion so that his short 
sojourn on earth would lead to eternal life in heaven. Since 
this is the professed primary aim of all Christians, there is here 
no disagreement between the northern and southern Christian 
church organizations. The difficulty comes when the religious 
forces attempt to employ the instrumentalities of the State to 
gain their ends for the Negro. 


As an example of what I mean, a meeting of Methodist 
World War II veterans was held at Columbus, Ohio on July 4-7, 
1946 at which a Negro veteran from Texas said that “millions” 
of Negroes had fought abroad for democracy but that they can¬ 
not have it at home. This is, of course, over-simplification. 
The term “democracy” is undefined and what our war aims 
really were may remain a question for many years. The sig¬ 
nificance of the statement lies in the fact that it was made 
under the sponsorship of the Methodist Church and “democ¬ 
racy” is a political term. 

On July 6, 1946 the National Catholic Welfare Conference 
held a seminar in Washington, sponsored by its social action 
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department, on Negro problems, at which fifty leaders in racial 
work attended. As reported in the press, “They agreed that 
the Negro’s economic problems will not be solved unless he is 
integrated into the life of the community.”* 

The Institute on Race Relations has been sponsoring a 
radio program, “Americans All” (Station WWDC, Washing¬ 
ton), in support of the Negro movement. Its guest speaker on 
July 7, 1946 was Father Paul Hanly Furfey, head of the De¬ 
partment of Sociology at the Catholic University. As reported 
in the press, he said: “Strange as it may appear, we are bound 
to treat all of our fellowmen ... as we would treat our Lord 
himself ... if we insult our fellowmen we insult Christ. 
Almighty God holds us morally responsible for such acts under 
threat of hell. Let us resolve each in his own personal life to 
put a stop to this hatred and its consequent injustice. Let us 
resolve that our dealings with men of other races will be guided 
by the great law of Christian love.”t 

This doctrine taken alone as spoken from the pulpit can be 
embraced by any Christian. But it is a part of an organized 
radio program for Negro advancement and equality. it 
applied effectively to the Negro program of Federal and state 
legislation, it would give him all of the social and political ad¬ 
vantages which he seeks and more besides. 

Clare Boothe Luce had an article in Today’s Woman for 
July 1946 entitled “Where do you Stand on the Race Problem^ 
It is a personal plea to American women to understand the 
Negro question which she regards as the most peculiar and most 
important domestic question before the United States. 
approach is fundamentally religious. Yet throughout the arti¬ 
cle the term “Christianity” is bracketed with the term “democ¬ 
racy” apparently as independent but reciprocal expressions of 
moral values. A person could be a democrat and. no e ^ 
Christian and still be on her side on the Negro question but not 


* Washington Evening Star , July 7, 1946. 
+ Washington Post , July 8, 1946. 
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vice versa. She uses many other familiar terms now used in 
furtherance of the cause of the Negro, such as “racial discrim¬ 
ination,” “all men are creatures of God,” “brotherhood of man,” 
“fatherhood of God,” “prejudice” and the “myth of racism.” 
Some of these terms are not self-explanatory but the article is 
short and hortatory and is not intended to be a technical study. 

It is significant because it is written by a brilliant and gifted 
author who is prominent and influential on the national scene 
and who now pledges herself to fight for the elimination of 
“race prejudice” and “discrimination” against the Negro. She 
believes the solution lies in the teachings of Jesus. 

But the author was at the time also a politician and a Mem¬ 
ber of Congress and there was before the Congress an elaborate 
legislative program for a revolutionary advancement of the 
Negro in the South against the most bitter opposition of that 
region. She was in favor of that program. It appears odd 
that in her article she did not once mention the South or the 
southern problem which arises out of the Negro movement. 

In the weekly Commonweal for September 21, 1945 there 
appears a leading article by Father George H. Dunne, S. J. 
entitled “The Sin of Segregation—The Immorality of Racial 
Segregation.” This is an attack upon all forms of segregation 
of the Negro because of his race. It is condemned upon 
religious grounds as a violation of the teachings of Jesus Christ 
and of the fundamental precepts of the Christian faith. It 
is particularly directed to Catholics and to the practice of 
segregation by them as individuals and in their churches, 
schools, meetings and the like. 

He says that racial segregation does an injustice to the 
Negro because it fails to recognize him “as a human person.” 
He makes a literal application of the words of Jesus: “Whatso¬ 
ever you do unto one of my least brethren you do unto me.” 
Each victim of injustice through racial segregation is identified 
with the person of Christ. “It is Christ who is turned out of 
your schools, your churches and your hospitals. It is Christ 
who is barred from your restaurants and your places of amuse¬ 
ment.” 
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Father Dunne does not in this article advocate Federal or 
State legislation to abolish segregation. H*e expects the Chris¬ 
tian conscience, in time, to abolish it. He wants to see the 
Negro integrated socially with the American people. But his 
article, in its very nature, gives support to those organized 
groups who are seeking to abolish segregation by legislative 
fiat. He closes the article with this admonition: “Racial segre¬ 
gation is certainly a sin against charity and, in the Christian 
dispensation, is certainly immoral and not to be tolerated. We 
can go to hell for sins against charity as easily as for sins 
against justice, perhaps more easily.” He had already pointed 
out that racial segregation was an injustice to the Negro. 
Therefore, under this doctrine the segregationist has two counts 
against him for hell fire. 

Numerous other incidents could be mentioned of the intro¬ 
duction of the moral and religious arguments for Negro equali¬ 
ty but those mentioned will suffice to present the issue. It is 
the most respectable and the strongest over-all support which 
the Negro receives. There are four other groups in this move¬ 
ment which may qualify as “democratic” but not religious, 
namely: 1. the activity of the Negroes themselves in behalf of 
their own program upon every sort of ground; 2. the support 
of white “liberals”; 3. the Gunnar Myrdal school which advo¬ 
cates a “scientific” solution and 4. the practical political sup¬ 
port of the CIO and the Communists. Negroes, in fact, are 
working in all of these groups. 

Separation of Church and State 

Unquestionably the Negro question presents great prob¬ 
lems in constitutional law and politics but in what manner the 
religious and moral approach is related to them requires some 
analysis. Our Constitution prohibits the Congress from mak¬ 
ing any law which would establish a religion but it gives to 
everyone freedom of religion. Under that freedom the re¬ 
ligious and moral issues have been raised in support of pending 
legislation to abolish segregation of the Negro in the South, to 
elevate his economic status and to give him the vote. But 
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American political tradition of separation of Church and State 
frowns upon participation in legislation by organized religious 
bodies and religious leaders who hold the threat of hell-fire 
over the heads of those who oppose them. 

Religion and morals under the American system involve 
motives and attitudes and are the private affairs of individual 
persons, concerning which other persons have no right to pass 
judgment. Every person is free to exercise all of the Christian 
virtues in his personal relationships with individual Negroes. 
In this respect one may go all the way to complete biological in¬ 
tegration if he thinks the teachings of Jesus require it and he 
feels bound to obey them. On the other hand, one may love the 
Negro with the love of a Christian and still refuse to live with 
him or to be governed by him. The slave owners were Chris¬ 
tians. 

Discrimination” against the Negro on account of his race 
is everywhere in evidence on the part of the white people. Dis¬ 
crimination by a State or by an instrumentality of a State in 
the enactment or the enforcement of the laws is a violation of 
the Federal Constitution, but discrimination by an individual is 
not a violation of law unless in specific cases the State forbids 
it as in New York, New Jersey and Massachusetts in the matter 
of fair employment practices. No law can be made which 
would prevent discrimination in social intercourse based upon 
mental attitudes. Personal views of the white man as to the 
Negro should not be brought to judgment before the Federal 
Courts or the Congress. An American citizen does not have to 
be a Christian. He may be an atheist and still be a good Amer¬ 
ican. Christian zealots who are trying to write Christian 
values into Federal legislation should heed the admonition to 
render unto Caesar the things which be Caesar’s and unto God 
the things which be God’s. 

The same is true of “prejudice” against the Negro. It is 
called “color prejudice” and “color caste.” Fundamentally it is 
not a question of color. Neither is it prejudice. It is, as has 
been shown in this work, pride of blood in the white man. 
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Negro protagonists are not meeting this issue squarely. What 
is wrong morally or religiously for a man to be proud of the 
blood that flows through his veins because of his ancestors, his 
race and his inheritance which he intends to bequeath to his 
children? This phenomenon is not confined to the South nor to 
the white race by any means. It is not too late for the Negroes 
themselves to develop a similar “prejudice.” 

“DEMOCRACY” 

For the past decade the word “democracy” has, with in¬ 
creasing frequency, been used in the United States to connote 
moral and spiritual values in relation to rules of conduct of in- 
dividual persons. But no such definition can be found in the 
dictionary. This is an old word which comes down to us from 
the Greeks and means literally “rule of the people. It is a 
political term and is used to describe a form of government. 

The Russians also use the word “democracy” to describe 
their social system where the people are ruled by a self-perpet¬ 
uating one-party bureaucracy under an absolute dictatorship 
and have no voice in the government directly or indirectly. 
Perhaps the Russians also are using the term in a religious 
sense according to their own conceptions. 

The current concept of “democracy” as a rule of personal 
conduct is new in the United States and leads one into politi 
cal and philosophical complications. It is derived from the 
doctrine of the Fatherhood of God and the Brotherhood of Man. 
It holds that all men are brothers under the rule of God, the 
divine law-giver: that He has given us the teachings of Jesus as 
the guide to righteous thought and action. Now let us apply 
this doctrine to the Negro question and to the Negro program 
of legislation before the Congress as it is being applied by we 
meaning Christian and Jewish organizations and individuals. 
What do we find? We find that the FEPC bill, the anti-poll- 
tax bill and the anti-lynching bill should be enacted because they 
condemn and prohibit social and political practices which vio¬ 
late the spirit and teachings of Jesus Christ and affront e 
laws of God. But that is not democracy. It is theocracy. There 
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have been theocracies on earth, the oldest being the theocracy 
of Thebes in Egypt. Theocracy means the rule of God. In 
practice it means rule by a priestcraft and can in the hands of 
fanatics become the most cruel and despotic of governments. 

But our Federal Government is based upon a written Con¬ 
stitution. It divorces church from state. It affirms no alle¬ 
giance to God or Jesus. The powers of the Congress are de¬ 
rived solely from this written document. They are limited 
powers conferred for the purpose of achievement of certain 
Federal objectives. The Congress cannot lawfully concern it¬ 
self with the enactment of a moral code for the control of 
human conduct. Yet these church people in their fervid desire 
to reform the South in its race relations are, perhaps unwitting¬ 
ly, advancing theocratic arguments for Federal legislation. 

Abandonment by Negroes of Religious Motive 

The Negro leaders have to a considerable extent abandoned 
the religious argument for this legislation. They have gone 
over to the “scientific school” of Gunnar Myrdal. They argue 
that there is no scientific basis for alleged differences between 
the races. They condemn racism because to them it is irra¬ 
tional and based upon prejudice. Some of them are atheists 
and some Communists. In their fight for equality they are 
assisted by many able persons who do not subscribe to the 
Christian faith. It is this group of Negro leaders and their 
associates who drafted the legislation now before the Congress 
and not the devout Christians who so fervently support it. It 
is they who know exactly what these bills would do in every 
technical detail and not these church people. The latter are 
crusaders under banners which bear over-simplified slogans. 
The former are practical politicians who know what they want 
and how to obtain it. They know the subtle meaning of the 
craftily drafted words and phrases in these proposed compli¬ 
cated legislative measures. They are operating under the late 
Sidney Hillman’s definition of politics that the ends justify the 
means. “Politics is the science of how who gets what, when 
and why.” 
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In the support of a revolutionary legislative program for 
the Negro, we thus find the religious zealot in company with 
the most cynical politicians and lobbyists. The combination 
of religion and politics is always dangerous. Religious idealism 
wrought to a frenzy upon faulty premises can, when thrown to 
the support of legislation to make it effective result in the most 
cruel persecution. That is why God and Jesus were left out of 
the Constitution of the United States. 

The religious argument for Federal legislation is, there¬ 
fore, invalid. In this connection, consider the following quota¬ 
tion from “Color and Conscience”* “Either God is the Father 
of all men or He is not. If we say He is not, then we deny the 
Christian God and resort to some lesser pagan god of tribe, or 
clan or race. That is what Hitler commanded his followers to 
do. That is what Jesus did not command his followers to do. 
If we accept the Fatherhood of God, we must accept the brother¬ 
hood of man; and if we deny the responsibility of brotherhood, 
then, like Cain of old, we go out from the presence of the 
Lord.” From the context of the book, the discharge of “the 
responsibility of brotherhood” means the enactment of Federal 
legislation to abolish “color caste” and the doctrine of “white 
supremacy” in the United States. As an argument for legisla¬ 
tion, this language has no application. But in its oversimpli¬ 
fication as theological doctrine and its improper use in the halls 
of the Congress, it may, in fact, with the pressure of organized 
religious bodies behind it, become the chief support of such 
legislation. 

The theological doctrine of the “Fatherhood of God” may 
be said to be accepted by all Christians as a major premise of 
the Christian religion. It is based upon faith rather than logic. 
From it flows the doctrine of the “Brotherhood of Man” and 
the teaching, therefore, that the Christian should love and treat 
all men as brothers. But the doctrine of the “Fatherhood of 
God” is not inconsistent with the scientific theory of the evolu- 

* Buel G. Gallagher, Color and Conscience. Harper and Brothers, 1946, 

p. 11. 
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tion of man. The “fatherhood” is not biological and the “broth¬ 
erhood” does not imply equality of status in kinship. Even 
from the Christian standpoint the Negro is not required to be 
received into the arms of the white man as a blood brother. 
The application of the Christian religion to segregation of the 
Negro meets with difficulty because it is not broad enough to 
embrace the non-religious factors that are involved. The threat 
of hell upon those individuals who are charged with injustice 
toward the Negro because they believe he should be segregated 
is not effective throughout the whole field of segregation. It 
would only apply to those Christians who feared such punish¬ 
ment. Furthermore many segregationists are not Christians 
at all and the Christian doctrines as such do not control them. 
Christianity is a minority religion on the world stage and vast 
millions of white, yellow, brown and black do not subscribe to 
its doctrines. The chairman of the United Nations Educational 
Scientific and Cultural Organization, Julian Huxley, is an 
atheist who is reported to have said “Darwin made it possible 
to dispense with the idea of God. For a justification of our 
moral code, we no longer have to have recourse to theological 
revelation .... Freud in combination with Darwin suffices.”* 

Christianity and White Supremacy 
There is currently under discussion by Negroes and white 
negrophiles the relationship between Christianity and the doc¬ 
trine of white supremacy. The statement is made that white 
people are identifying the two as one and the same thing and 
that the notion is being spread that “Christianity doesn’t seem 
to flourish among the darker races.”+ This supposed position 
of the white man enables the Negro protagonists to set up a 
straw-man with which to fight. They are laying claim, for 
the Negro, to the development of early Christianity in North 
Africa. The most recent of these writers is Buel G. Gallagher, 
a white man, professor of Christian Ethics in the Pacific School 
of Religion. Of his “Color and Conscience”, Edwin R. Embree, 


* See article, “The Huxley Brothers” in Life for March 24, 1947, p. 53. 
t Gallagher, p. 53. 
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President of the Julius Rosenwald Fund, says: “A comprehen¬ 
sive, scholarly survey of prejudice and caste ... a thoroughly 
and carefully documented report, so brilliantly written that it 
is as exciting as a historical novel. 

“This book is a rally call to the fight for brotherhood and 
democracy in One World; a call for new leadership in the forces 
of Christianity which have the power—if they will—to create 
a decent society.”* 

To quote from the book: “With the loss of the Copts and 
the Berbers, Christianity became for the first time a white 
man’s religion. * * * Thus the loss of the darker peoples from 
the church, and the spread of Christianity exclusively amongst 
Northern European peoples, gave our religion its false and 
specious identification with the white race.”f 

“When the darker peoples were in the church—up to the 
seventh century— they furnished at least their fair share of 
its principal teachers, thinkers, leaders and spiritual strength. 
Five of the greatest theologians of the years AD 200 to 400 
were Egyptians and Africans: Clement, Origen, Cyprian, 
Arius, Athanasius. * * * The defection of the darker races from 
recognized Christianity thirteen centuries ago does not prove 
that only white men make good Christians. On the contrary, 
it raises the question of whether white men can be good Chris¬ 
tians.”:!: 

To these extracts there should be added a quotation from 
the Negro columnist, Ted LeBerthon: “Certainly such great 
Negro scholars of antiquity as Augustine and Tertullian give 
the lie to the Popenoe-Johnson theory of racial inferiority.”** 
The reference is to a course being given at the University of 
Southern California in which the text book, “Applied Eugenics” 
by Paul Popenoe and Roswell Hill Johnson is used and which 
holds that it is essential to the white man’s values to prevent 


* From the jacket of the book, 
t Page 52. 
t Page 53. 

** Pittsburgh Courier, August 24, 1946. 
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miscegenation with the Negro because of the marked inferior¬ 
ity of the Negro race.* 

The first sentence quoted implies that the Copts and Ber¬ 
bers were not white. But they were both white. The Copts 
were the original Egyptian strain. The Egyptians belonged to 
what Breasted calls “the Great White Race.” The Berbers, at 
the dawn of history, were found in North Africa along the Med¬ 
iterranean shore, west of Egypt. They were there when the 
Phoenicians founded the Carthagenian Empire and they came 
to use the Phoenicians' (Punic) language. In the later Punic 
wars, they fought on the side of the Romans against Hannibal. 
They were white people. The author of “Color and Conscience” 
is following the new Negro “line” that the whole of Africa, in¬ 
cluding Egypt and North Africa, was a Negro continent and 
all of its aboriginal inhabitants were Negroes or Negroid. Such 
a theory cannot be supported by evidence. As Breasted pointed 
out, the Great Northwest Quadrant, the original home of the 
white civilization, embraced Egypt and the North African coast. 
The teeming millions of Negroes were, as we have seen, south 
of the Sahara. Some of them were brought into Egypt and 
North Africa throughout the centuries as slaves of the white 
man and there was some miscegenation, but not in such volume 
in ancient times as to darken the complexion of the white peo¬ 
ple. So far, therefore, as the Copts and Berbers are concerned 
their allegiance to the Christian religion did not make it a Negro 
religion nor did their so-called defection from it render it a 
white man's religion. North Africa was conquered by the 
Arabs. The Christian institutions were destroyed and the 
Christians eventually adopted the religion of the conquerors— 
Islam. 


Christianity Began as a White Man's Religion 

Christianity was in the beginning a white man's religion. 
The first Christians were Jews who worshipped in the temple 


* Applied Eugenics by Paul Popenoe and Roswell Hill Johnson. Edited 
by Richard T. Ely. Revised Edition 1946. The Macmillan Company, 
New York. 
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of Jerusalem. When St. Paul began to teach the gospel to the 
Greeks, Christian leaders at Jerusalem insisted that the con¬ 
verts must first become Jews, that is to say, conform to the 
tradition and ritual of the laws of Moses. St. Paul prevailed 
in the argument and went forth and established Christian 
churches among the Greeks throughout the Greek-speaking 
world without regard to race and the laws of Moses. The 
question here involved was not the one posed by the author of 
“Color and Conscience” of the identification of the Christian 
religion with the white race. It was a narrower question of 
whether it should not belong exclusively to the Jewish race and 
that question was decided in favor of the universality of Chris¬ 
tian^ before the first century was three quarters gone.* There 
is no basis or excuse for raising the question at this time that 
white people are contending that the Christian religion is a 
white man’s religion and to use that to brand white people as 
being prejudiced against the Negro race. The question of 
“white supremacy”—a political doctrine—has no religious con¬ 
notation at all. The religious implication is particularly far 
fetched when it is applied to the southern people. 

It was the southern white man and his lady of the planta¬ 
tions who taught the savage Negro slave the gentle teachings 
of the gospel of Jesus Christ. To these ministrations the 
Negroes in the United States are indebted for the religious faith 
they hold. And yesterday and today, more strongly evident in 
the South, in every city, village and hamlet and in every Chris¬ 
tian religious denomination, missionary societies are meeting in 
the discussion of ways and means to raise funds to send their 
missionaries to the uttermost parts of the world with no thought 
of race or color. 

The Population of Egypt and North Africa was not Negro 

Upon the theory that those who dwelt in North Africa and 
Egypt in the first six centuries of the Christian era were 
Negroes—or as the author of “Color and Conscience calls 


* See Acts, Chapters 10 and 15; Galatians, Chapter 2. 
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them, the “darker people”—the Fathers of the Church who 
dwelt there are so listed. As a matter of historical fact, there 
is not a scintilla of evidence to show that anyone of them had 
a drop of Negro blood. 

As an argument against “white supremacy,” in the fight 
to obtain Negro equality by Federal fiat, the impression is in¬ 
tended to be conveyed by Negro writers and by negrophiles 
like the author of “Color and Conscience” that there was in the 
early centuries of the Christian religion a great resurgence of 
theological learning among native Africans (and Egyptians) of 
Negro blood. During those days there were indeed in Alex¬ 
andria and in cities of North Africa great Christian theologians, 
logicians, scholars and philosophers. But they were not per¬ 
sons of Negro blood. They were Greek and Roman both by 
birth and culture. During the early years of the Church many 
Greek and Roman scholars were converted to Christianity. It 
was they who, by reason of their scholastic background, inter¬ 
ested themselves in founding a doctrinal basis for the Christian 
religion. After Christianity became the state religion of the 
Roman Empire, the bishop of Rome and the Emperor became 
the most powerful forces in the Church. Prior to the time 
when an orthodox creed was agreed upon, there were many 
disputes over theological doctrines and schisms began to arise. 
Christian scholars who found themselves in disfavor at Rome 
took refuge in North Africa and Alexandria in Egypt where 
they were relatively safe. 

Church Fathers Alleged to be Negroes* 

With this indication of background, let us examine the his¬ 
tory of the seven personalities mentioned above in relation to 
the allegation that they were Negroes or belonged to the “darker 
races.” 

1. Clement. (Born ca. 150) This is Clement of Alexan¬ 
dria. He was born in Athens of Greek parents. He was edu- 


* Verification of the following biographical sketches may be made upon 
examination of the current edition of the Encyclopedia Britannica. 
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cated in Athens and became a cultured Greek scholar. Little or 
nothing is known of his personal life. He was converted to the 
Christian faith and joined the Church in Alexandria, Egypt. 
He became a famous teacher in the catechetical school of that 
Church. This was the only school in early Christendom where 
Greek science was taught along with Christian theology. His 
familiarity with the Greek philosophy enabled him to blend its 
teaching with the deeper revelation of the Christian faith. How 
long he lived in Alexandria and where he died is not known. 

2. Origen, (185-254) one of the most able and distin¬ 
guished of the early Christian theologians, was born perhaps in 
Alexandria, of Christian parents. He was thoroughly a Greek 
and was steeped in all schools of Greek philosophy. It must be 
remembered that Alexandria was a Greek, not an Egyptian 
city. It was built by Alexander the Great and for three hun¬ 
dred years was a famous city in the Greek Empire. For his 
lack of orthodoxy Origen was excommunicated and later estab¬ 
lished his own school in Palestine. 

3. Cyprian. (200-258) Saint and martyr. Born of a 
wealthy patrician family at Carthage, a city then of the Roman 
Empire. He became a teacher of rhetoric and was converted 
to Christianity at the age of 24. He gave away his fortune in 
alms and charity and became bishop of the church at Carthage. 
He suffered martyrdom at the hands of the Emperor Valerian. 
He was a Roman. He is called a Negro by these Negro and 
negrophile writers because Carthage was in Africa. 

4. Arius. (Died 336) Nothing certain is known of his 
birth or early training. He was ordained a presbyter in Alex¬ 
andria in 311. He founded a doctrine which became known as 
Arianism which split the church for years. It was an abstruse 
point of theology on the nature of the divinity of Jesus in which 
Arius leaned toward the Greek conception of monotheism. He 
was, no doubt, a Greek. At any rate, there is no evidence what¬ 
soever of Negro blood. 

5. Athanasius, Saint of the Church, and sometimes called 
“The Great,” was born, perhaps in Alexandria, about 298. He 
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became one of the outstanding figures of the early church, was 
bishop of Alexandria, a prolific writer on theology and philoso¬ 
phy and the foremost contender of his times in ecclesiastical 
polemics against heretics and dissenters from what he regarded 
as Christian orthodoxy. He received a liberal Greek and Chris¬ 
tian education. He was a Greek and his outlook was thoroughly 
Grecian. 

6. Augustine, (354-430) Saint of the Church, was born 
in the Roman province of Numidia (now Algiers) in North 
Africa. His father, Patricius, and his mother, Monica, were 
probably pure Roman. If there was any native African blood 
in the family, it was Berber or Phoenician. He was acquainted 
with the Punic language which was the native language of 
Numidia. He became a Latin scholar and rhetorician, went to 
Rome to teach and to continue his studies and at the age of 33 
was baptized as a convert to the Christian faith. As the bishop 
of Hippo in Numidia, he became one of the strongest leaders in 
the Catholic Church in which by this time the Latin language 
was the vehicle of expression. 

7. Tertullian, (155-222) the first great Christian writer 
in the Latin language, was born in Carthage of a good family. 
His father was an officer in the Roman army. He gave his 
son a liberal education in Greek and Latin literature and philos¬ 
ophy and trained him for the law. He studied in Carthage and 
perhaps in Rome and became an eminent jurist in the latter 
city. He was about forty years old when he was converted to 
Christianity. From Rome he visited Greece and Asia Minor 
and after making a thorough study of all of the prevailing 
Christian doctrines, dogmas and literature, he returned to 
Carthage and there laid the foundation of Latin Christian liter¬ 
ature. He was Roman. 

Along this line the Pittsburgh Courier runs each week a 
picture entitled “Your History.” It professes to portray some 
great Negro hero or person of eminence out of the past. In the 
issue of November 9, 1946 in this space there appears a repro¬ 
duction of a picture of “Jesus Christ” from a painting of him 
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as a white person, but with this statement: “The earliest 
known description of Jesus Christ pictures him as being *58 
inches tall, rather ill-favored, with dark skin, short hair, unde¬ 
veloped beard’.” In short, by implication, a Negro. His pure 
Jewish genealogy as given in the New Testament is ignored. 
The item further indicates that he was changed into the appear¬ 
ance of a white man by painters “when the Christians came into 
power.” 

Belief that North Africa was Negro is Myth 

At this late date, except in the light of some new discovery 
not yet made, nothing by way of information can be added to 
the lives of the Church Fathers. Every minutia of their bio¬ 
graphical data has been examined over and over for centuries 
upon centuries. If there were any evidence at all that any of 
them were Negroes or had Negro blood, that fact would have 
been known ages ago and would have been commented upon as 
a matter of routine historical interest. I feel that such Negro 
myths as have been here discussed do not on their merits de¬ 
serve serious attention, but I have felt justified in challenging 
them because they are being circulated by Negro and white 
writers as political propaganda to influence legislation and give 
the Negro courage in his fight for equality. 

Leadership of Little Children 

Another aspect of the religious approach to the Negro 
question is the claim that little white children who have not 
been adversely indoctrinated will associate with Negroes on a 
plane of equality without prejudice as to color. This circum¬ 
stance is stressed in the article by Clare Luce above mentioned 
and is noted in Color and Conscience. It is one of the accepted 
pro-Negro doctrines. Mrs. Luce suggests to her readers that 
if they would see how Jesus means for the white person to treat 
the Negro, let the white mother, without having theretofore 
prejudiced her little daughter’s mind, observe how her white 
child meets with ease a Negro child and treats her or him as an 
-equal. There is no evidence of an inborn color prejudice. 
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But, at bottom, these facts have no religious significance. 
The child, not having reached the age of discretion is no proper 
judge of what her behavior should be. It is the duty of the 
parent to train the child and to protect her from improper and 
dangerous associations. The mistake here arises out of the 
untenable theory of “color” prejudice. The so-called prejudice 
or discrimination goes deeper. It is in the blood but the little 
girl is too young to realize it. But she will grow up in the 
white mores. 

In the Deep South where Negro nurses attend white chil¬ 
dren there is no color prejudice. It is a common sight to see 
little white children clinging to the black necks of their nurses 
when their own mothers extend their arms for them. The child 
is devoted to the black nurse. Likewise, white and Negro boys 
play together at all sorts of games on the plantations without 
color prejudice. In fact, there is no color prejudice in the 
South. But there is something else. At an early stage white 
children, as by natural instinct, without any formal teaching 
from parents, learn the unwritten law that no Negro man can 
touch a white woman; that Negro boys cannot play with white^ 
girls; that the white boy must, near the time of entry into col¬ 
lege leave his Negro playmates and seek a place for himself ■ 
the world. He later learns the reason for these taboos as he 
becomes conscious of his racial inheritance, of his responsibility 
for the perpetuation of the civilization of his ancestors and of 
the necessity to maintain the purity of his race that its peculiar 
characteristics and traditions may not be impaired or lost. 

These values involve time-honored social, political and con¬ 
stitutional questions. They are not religious values. Adher¬ 
ence to them cannot by any desperate twist of logic or theology 
be said to violate the tenets of the Christian religion. 

The Lilienthal Credo 

It remained for Senator Kenneth D. McKellar of Tennes¬ 
see, in his cross examination of David E. Lilienthal before the 
Senate members of the Joint Congressional Committee on 
Atomic Energy on February 4, 1947, to have caused to be 
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brought out the clearest and most unequivocal statement of 
what so-called “liberals” mean when they use the term “democ¬ 
racy.” Mr. Lilienthal, having been nominated by the President 
to the post of Chairman of the Atomic Energy Commission, was 
being investigated as to his qualifications. He had in 1934 
been made a director of the Tennessee Valley Authority and 
later its chairman and had been accused of harboring Com¬ 
munists and “fellow travellers” in that organization. The ques¬ 
tion had been raised before the Joint Committee whether, under 
the circumstances, Mr. Lilienthal was a suitable person to which 
to entrust the vast responsibility for the security of the people 
of the United States such as would devolve upon him in his 
position as Chairman of the Atomic Energy Commission. Under 
the long sustained attack by Senator McKellar, a guest Senator 
of the Joint Committee, and in answer to the question by the 
Senator, “Well, what are your convictions on Communistic doc¬ 
trine?” Mr. Lilienthal dramatically proclaimed his political 
faith. 

The text of Mr. Lilienthal’s reply was printed in full in the 
Washington Post of February 5, 1947 and in many other papers. 
It is an important declaration of a personal faith, charged wit 
the fervor of emotion and betraying the zeal of a fanatic. The 
substance of his reply may be reduced to the following 
essentials: 

His convictions are concerned primarily with what he is 
for and not with what he is against. To him democracy is 
an affirmative doctrine. He believes and conceives the Consti¬ 
tution—and religion—to rest upon “the fundamental proposi¬ 
tion of the integrity of the individual; and that all government 
and all private institutions must be designed to promote and to 
protect and to defend the integrity and the dignity of the indi¬ 
vidual ; that that is the essential meaning of the Constitution 
and the Bill of Rights, as it is essentially the meaning of re¬ 
ligion.” 

“One of the tenets of democracy that grows out of this 
central core of a belief that the individual comes first, that all 
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men are the children of God and that their personalities are 
therefore sacred, carries with it a great belief in civil liberties 
and their protection.” 

“I deeply believe in the capacity of democracy to surmount 
any trials that may lie ahead, provided only that we practice it 
in our daily lives.” 

He repudiated in terms the whole theory of Communism— 
the doctrine of subservience of the individual to the State and 
the perpetuation of the State as an end in itself. 

When after Mr. Lilienthal had testified Senator McKellar 
said that he had found several definitions of “democracy” in 
the dictionary but none to conform to the meaning given by Mr. 
Lilienthal, the latter replied that he was giving expression to 
a faith. 

Mr. Lilienthal thus reduced to a formal credo the belief of 
a number of groups throughout the country who are preaching 
this doctrine of “democracy” and linking it with “religion.” 

Let us for a moment analyze the Lilienthal Credo. It is 
an affirmative doctrine. It calls for action on the part of its 
followers and it is a religious doctrine. He has given the word 
“democracy” a religious content. To him it is a personal faith 
and it is to be practiced in our daily lives. It governs human 
conduct. He conceives that the Constitution and “religion” 
have a common foundation; namely, the “integrity of the indi¬ 
vidual.” But the foundations of our Constitution are subject 
to no such conception. In the first place it is a Federal Consti¬ 
tution under a representative form of government of limited 
powers in a Union of States with guaranteed republican forms 
of government each of which have exclusive jurisdiction over 
the civil rights of the individual persons within their borders. 
Lilienthal Credo Contrary to our System of Government 

Mr. Lilienthal will find no authority on constitutional law 
or constitutional history who will agree with him in his con¬ 
ception of the Constitution of the United States. The English 
philosopher John Locke was a predominant influence on politi¬ 
cal thought at the time of the formation of our Constitution. 
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Locke’s theory of government was practical and based upon 
physical science. Men organized governments for the protec¬ 
tion of their property.* The minds of the founding fathers 
were saturated with the Lockean philosophy of government. 
This was divorced from religion. Locke held that the salvation 
of the soul was the exclusive end of religion.f Article VI of 
our Constitution provides that “no religious test shall ever be 
required as a qualification to any office or public trust under 
the United States” and the first sentence in the Bill of Rights 
prohibits the Congress from the establishment of any religion. 

The Federal Constitution and religion have nothing in 
common. The support of any religion is specifically excluded 
from it. Under our system of government religion is a man’s 
private affair. And an American citizen is free to indulge him¬ 
self in any sort of religious belief, faith or form of worship, 
however grotesque and irrational it may appear to others, pro¬ 
vided that in its exercise he does no violence to the lawful rights 
of others. 

Mr. Lilienthal, under the Constitution, has a perfect right 
to become a leader in a new religion called “democracy” and he 
and his followers are free to practice it in their daily lives. But 
he can’t tie it into the Constitution as though it were a religion 
established by the Federal Government. It is not the Constitu¬ 
tion which says “all men are the children of God and their per¬ 
sonalities are therefore sacred.” The word “God” does not 
appear in the Constitution; nor the word “democracy.” Neither 
in terms nor by implication. A man can be an atheist in his 
personal belief and conduct and still be a good American citizen. 
Likewise, he can be an aristocrat and still be religious. 

Mr. Lilienthal has in effect declared his faith in a new re¬ 
ligion which he calls “democracy.” It is a missionary religion 
which under his theory is already embodied in the Constitution. 
Its followers, therefore, will naturally attempt to use the powers 

* See F. S. C. Northrup, The Meeting of East and West, The Macmillan 
Company, New York, 1946, Chapter III, p. 66-164. 
t Northrup, p. 93-94. 
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of the Federal Government to make it effective. Using the 
term “religion” in its generic sense, he assumes that all religion 
is concerned with the civil rights of individuals. But in fact 
civil rights are the primary concern of no religion except the 
new one of “democracy.” Religions from the earliest times to 
the present, through great varieties of worship and ritual have 
been concerned with questions of life after death, immortality 
of the soul, appeasement of the Deity, escape from eternal pun¬ 
ishment, sanctification and union with the divine, prayer and 
contemplation, escape from the temptations of this world, and 
escape even from individual life itself by absorption into Nir¬ 
vana the source of all life. To this last mentioned doctrine 
hundreds of millions of human beings cling. 

Many religions are fanatical and intolerant of all who do 
not agree with them. Religion is a powerful force in the world 
for strife and bloodshed. A holy war is the most bitter of all 
wars. The most cruel of persecutions and tortures have been 
done in the name of religion, including the Christian religion. 
The two religions in the United States are Judaism and Chris¬ 
tianity with Protestant Christianity predominating. Judaism 
is a religion confined to a single race in which racial and re¬ 
ligious concepts are so entertwined that they cannot be sep¬ 
arated. Mr. Lilienthal, therefore, in using the term “religion” 
in the abstract, without reference to any particular religion, 
rendered his statement meaningless. 

How Would the Lilienthal Credo Work? 

How would the Lilienthal Credo be implemented? He says 
that “all government and all private institutions must be de¬ 
signed to promote and to protect and to defend the integrity 
and the dignity of the individual.” That this is the meaning 
of the Constitution, the Bill of Rights and of religion. Note 
well that the terms “to promote,” “to protect,” and “to defend” 
are battle words which call for affirmative action. 

This is a far-fetched and revolutionary proposition which 
has no application either to government or to religion as prac¬ 
ticed in the United States today. It lumps all governments 
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into one—municipal, county, State and Federal—and gives to 
it one single objective; namely, “the integrity and dignity of 
the individual/' But under our system as defined by the Su¬ 
preme Court, the Federal Government cannot concern itself 
with the promotion, the protection and the defense of the integ¬ 
rity and dignity of the individual person. That is beyond its 
jurisdiction. That subject matter rests with the jurisdiction 
of the separate States. So under our Constitution, as at present 
construed, it would not be possible to organize a movement under 
the banner of the Lilienthal Credo. 

In 1883 the Supreme Court declared sections one and two 
of the Civil Rights Act of 1875 to be unconstitutional upon the 
ground that Congress had no power to protect an individual 
from the invasion of his civil rights by another individual. 
Suppose that the Lilienthal Credo could be put into effect 
through a reversal of the Civil Rights Cases under a new Fed¬ 
eral Civil Rights Act, designed to promote, to protect and to 
defend the integrity and dignity of the individual. What would 
happen? It would be a sort of super-FEPC bill. Civil rights 
would be defined. A list of criminal penalties would be pro¬ 
vided for violators. Prosecution in the Federal courts would 
lead to the punishment of those convicted. When the jails are 
filled and all has quieted down on the battle front “religion' 
and “democracy" will have triumphed. 

Lilienthal on the Communistic Road 

And what would have been accomplished? Mr. Lilienthal 
says he is against Communism. But the Communists call them¬ 
selves “democrats" also, with a little “d", and when Mr. Lilhm 
thal has won his holy war he would have accomplished what 
the Communists did—the creation, by the power of the State 
of a society of industrial and farm workers governed by bureau¬ 
crats. While he vocally repudiates Communism the mexora e 
logic of his theory of “democracy" as the implementation o a 
faith to promote, to protect and to defend the integrity and the 
dignity of the individual will lead him down the Communistic 


* Civil Rights Cases 109 US 3. 



302 


WHITHER SOLID SOUTH? 


road. The basic tenet that the powers of the Federal Govern¬ 
ment must be used as a means to the realization of “democracy” 
makes his theory one of stateism, no different in principle from 
any other form of totalitarianism. 

Under the Lilienthal Credo the civil rights of individuals 
are sacred and should be under the protection of the Federal 
Government. Under this doctrine, which to him is a religious 
doctrine, the Federal Government should punish an individual 
who violates another's civil rights. The Federal Government 
thus becomes a sort of theocracy where every person must con¬ 
form to the tenets of the new religion of “democracy” or suffer 
penalties. In fact, if and when this credo is applied to the 
South, the assumption would be that thirty million white people 
were habitually violating the civil rights of ten million Negroes. 
All of the ancient mores and folkways of the South would be 
involved—compulsory segregation of Negroes, their exclusion 
from the polls, the doctrine of white supremacy, the whole con¬ 
cept of the color line and all of the delicate nuances of social 
customs ingrained in the fabric of a civilization which has en¬ 
dured more than three hundred years of biracial life. Every 
white person would be a potential criminal. An army of secret 
police would be in the field. Carpetbag and scalawag inform¬ 
ers would be at work everywhere and would be rewarded. The 
court dockets would be choked with cases. It would create the 
very type of chaos so dear to the Communist heart and a pre¬ 
lude to the abolition of local governments. 

Let us assume that Mr. Lilienthal hates Communism, Naz¬ 
ism and Fascism. Let us assume in him a single-minded sincere- 
ty and a high devotion to his ideals. Let us further assume his 
fundamental honesty, his good faith and his love of his fellow- 
man. Add to this his ability as a planner and an organizer. 
Yet his credo as explicitly stated by him and the fervor with 
which he embraces it, if put into effect in the United States, 
would lay the basis for a reign of terror to achieve the central 
Federal objective. The slogan, heard even now with increasing 
frequency from the left, would be, “we must make democracy 
work.” 


Chapter XX 

A FORTY-NINTH STATE IN AFRICA 
Nature of American Negro Problem 

JJ'HE Negro question in the United States is a political and 
social problem of vast proportions. To many it is also a 
religious and a moral question. The latter aspect accounts for 
the organized support which the church bodies are giving to 
movements for Negro advancement. Can these thirteen mil¬ 
lion descendants of African slaves be integrated into the body 
politic of America on a plane of equality with the white people? 

In spite of the marked progress which they have made in 
the last twenty-five years, I do not see any chance for the Negro 
people ever to attain the full gratification of their desires in 
the American republic in continental United States. There are 
now many happy Negroes in this country but they are on the 
southern plantations. They are ignorant, carefree and irre¬ 
sponsible—but happy. Last summer I saw on the streets of 
Los Angeles hundreds of these gay and happy-go-lucky Negroes 
fresh from the cotton fields of the Deep South. It seemed as 
though I were back home in Montgomery, New Orleans, Hous¬ 
ton or Memphis. In San Francisco I was riding in a crowded 
streetcar packed with standing passengers. I had to worm my 
way through to get off. In my path was a little black picka¬ 
ninny standing beside her jet black fat young mother. I said: 
“Look out, little sister, I am coming through.” They both spon¬ 
taneously looked me in the face and flashed a broad white¬ 
toothed smile as though happy to hear the sound of a voice from 
back home. 

The above is an illustration of why the average Southerner 
says there is no Negro problem in the South. He is sincere in 
that statement. Not having given any thought to the basic fac¬ 
tors involved, he blames northern reformers for stirring up the 
southern Negroes and making trouble. But the Southerner is 
wrong. The generation of these unsophisticated Negroes will 
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disappear in the South. The national trend is toward the ad¬ 
vancement of the Negro people. The fields of education for 
them is ever widening even in the South. All vocations are be¬ 
ing entered. The ballot box is being opened in the Deep South. 

Negro Advancement Increases His Unhappiness 

The Negroes are not going backward but forward. The 
forces now at work are too diversified and too strong for 
reversal. These will carry them forward. There will be more 
college graduates, more graduate students and a vastly greater 
number of intellectuals. This advance is not being made by 
any grass-roots Negro movement to attain objectives created 
by Negroes. It is being made in a white man's environment 
with assistance of the white man. He is riding to the heavens 
in the white man's chariot. And here is the great paradox of 
the American Negro problem. As the Negro rises higher and 
higher, he sees the horizon of the white man's world expanding 
in proportion to the height of the ascent and his unhappiness 
at the increasing knowledge of his lack becomes more and more 
pronounced. Horace R. Cayton in the Pittsburgh Courier , June 
29, 1946, aptly expresses this thought. “As the Negro becomes 
more educated, travels more, and participates more in the gen¬ 
eral society, he realizes the great gap which exists between his 
theoretical status as a citizen and his actual position in the 
society .... As a matter of fact, there is some evidence to show 
that Negroes throughout the country are suffering from what 
some scientists have called an oppression psychosis and that 
their problem even as citizens is not unlike that of a soldier 
under battle conditions." He then proceeds to discuss the 
psychological state that the French people underwent during 
the German occupation, concluding with a quotation from an¬ 
other writer—“ ‘a collective inferiority complex especially of 
young people who showed a violent desire to leave their coun¬ 
try.' This description of the French mind would fit many 
individuals to be found in the Negro community today." 

Also in his column in the Pittsburgh Courier for January 
12, 1946, “Negro's Dilemma," he said that the Negro wished to 
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be included in the main current of American thought—‘to be 
a part of the cultural fabric of the Nation. He is, however, 
only partially and his right to compete in the social, economic 
and political structures of the Nation are limited to various 
degrees in various sections of the country. So the Negro who 
so desperately wants to belong, to be. a part of the Nation, to be 
welcomed into the American family finds himself an outsider. 
This enrages his emotions, humiliates him as a man and em¬ 
bitters him toward the Nation .... The Negro has just enough 
participation to whet his appetite constantly, to tease and tan¬ 
talize him in his effort to keep up what must, at times, appear 
to be an almost futile struggle for complete participation .... 
We don’t want to give up the hope of being included as one of 
the general citizenry but our daily experiences makes us doubt 
that we shall, in our day, achieve this.”* 

The area of unhappiness is the whole way of life of the 
white man with which the Negro progressively comes in con¬ 
tact as he emerges from the status of the blissfully ignorant 
cotton-field hand. Every Presidential Executive Order for his 
benefit only whets his appetite for more. Every Act of Con¬ 
gress to bestow rights and privileges upon him seems only & 
beginning. Every decision of the Supreme Court in his favor 
is only a widening crack in the wall. He has a whole army of 
lawyers, writers and experts employed and they are knocking 
at the doors of the Federal and State courts, the State legisla¬ 
tures, the State Universities and the white man’s institutions 
generally. Each rise to power and influence only increases his 
bitterness because of the goals he has not attained. 

In a letter to a white southern lieutenant who had shown 
a strong interest in the advancement of the Negro but who 
balked at social equality, Margaret Halsey said: “But I cannot 
in honesty deny that everything you do to get educational and 
economic equality for the Negro brings him one step nearer to 
dancing with your daughter.”! 


* Horace R. Cayton, Pittsburgh Courier , January 12, 1946. 
t In Color Blind , p. 125, Simon and Schuster, New York, 1946. 
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This is the highest bar—the bar of blood. When all other 
bars have been overcome, the Negro will stand before the bar 
of blood in utter bitterness of soul for here the white man will 
not yield. The Negro will be denied the privilege of biological 
integration. This is the GREAT DISCRIMINATION on ac¬ 
count of race. It puts the Negro in a lower social caste. It is 
here that the fire of his “cultural hell” will burn the fiercest. 

This bar carries with it a wide range of incidental effects. 
They are embraced in the term “social equality.” The Negro 
is denied the possibility of those personal contacts with white 
persons which might imply or suggest the possibility of biologi¬ 
cal integration. The doors of his white friend’s home are 
closed to him because of his race. The Negro is thus segre¬ 
gated from the white in the most important place of all—in the 
white man’s heart. This condition cannot be dealt with by 
legislation or court decisions. If this be “race prejudice” it is 
held by white people everywhere. It is this bar, therefore, and 
not the other discriminations, which makfes the Negro a second- 
class citizen. And at this bar the Negro will be deserted even 
by those two classes of white people who have nurtured him all 
along his way from the cotton fields of the South to the plat¬ 
form of a northern university where he is honored with the 
degree of doctor of laws—the church people who are moved 
toward him by religious zeal and the politicians who want only 
his vote. And this bar the Negro will, in my opinion, never, in 
any foreseeable period of time, be able to cross anywhere in the 
white man’s world. The exceptions will be so rare that they 
will serve only to prove the rule. 

No Scientific Solution of Negro Question 

There can be no “scientific” solution of the Negro question 
in the United States. There is no scientific formula or process 
which can undo the effects of thousands of years of ceaseless 
causation. In the stream of history behind the present-day 
Negro in America there are factors with which science is in¬ 
competent to deal. There are the questions of origin and 
destiny. To many, faith gives the answer to both, but science 
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can only speculate as to the first and remain impotent as to the 
second. Why has the Negro in his native habitat remained 
attached to his primitive tribal existence? This is a specula¬ 
tive question, many aspects of which are beyond the reach of 
science. How would science explain the African slave trade, 
the causes of the Civil War, the adoption and meaning of the 
Fourteenth Amendment and the Reconstruction of the South 
thereafter? And what of the thousands of nuances of race re¬ 
lations that have since developed in the South? Science is un¬ 
able to lay its hands upon the imponderables and intangibles 
involved. There appears to be no demonstrable answer which 
will “solve” the race question. One may speculate, one may 
philosophize and one may trust in some divine purpose, but the 
working relationships between the races are left to practical 
politics. 

By whatever design of Providence or quirk of Fate the 
Negro found his way to our shores, he has, in a comparative 
sense, not been the loser. He made his greatest progress as a 
slave in the white man’s world. For more than two hundred 
years in America—the period of slavery—the Negro lived in 
the environment of a highly cultured civilization. He came 
from the zero level of human existence to live in close contact 
with a people who had inherited five thousand years of culture 
and refinement. He daily observed the way of life of the white 
man. He learned the white man’s language. The w hitejtnan 8 
God became his God, the consolation of the white man’s faith 
became his consolation. By the end of his period of slavery, 
he had adopted the white man’s manners and customs. His 
moorings to his native land had become severed and forgotten. 

In an address before the Women’s Auxiliary of the Diocese 
of Long Island in 1915, Joseph Blount Cheshire, Bishop of 
North Carolina, said: “The Negro had not only survived his con¬ 
tact with a higher civilization, but had made in it a place for 
himself. ‘Protected and trained by his two and a half cen¬ 
turies of American slavery, the greatest blessing which up to 
this time he has ever known,’ the Negro had lived through 
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emancipation and ‘the incalculable injustice of his premature 
enfranchisement/ ”* 

When the Negro was lifted out of slavery, there were 
handed to him as a gift the ancient charters of liberty which 
the white man had gained for himself through centuries of 
struggle against ignorance and tyranny. Government by law 
instead of men, equal justice before the law, due process of 
law, the right of private ownership of property, the right of 
free contract, the right to personal liberty and the Bill of 
Rights. These were bestowed upon him for such benefits as 
he might be able to derive from them. They were now legally 
and technically his charters. But he had not earned them as 
had the white man. They were not in his blood and moral 
fibre. The language which they spoke was strange to his ears. 
These charters are not self-operative. They are weapons in the 
hands of citizens. The Negro now stood in the shoes of the 
Anglo-Saxon to pick his way by his own wits in a civilization 
where the citizen is presumed to know his rights and his duties 
under the law. The preceding chapters have given an indica¬ 
tion of the progress he is making under these conditions. 

American Negro a New Racial Type 

The American Negro today is not an African. He is almost 
a new race of man on earth. His ancestors were gathered from 
a number of different African tribes with variations in personal 
characteristics. These have long since disappeared through 
amalgamation. It has been estimated that about twenty per 
cent of the Negro population have some American Indian blood. 
There is a large mixture of white blood unevenly distributed 
which affects an estimated thirteen to seventy-five per cent. 
It is not possible to be exact with these figures. The modern 
American Negro—in the cities in the North—is catching the 
American tempo of alertness. These Negro citizens deserve a 
better fate than now befalls them. They should have their 


* Quoted in Lawrence Foushee London, Bishop Joseph Blount Cheshire; 
University of North Carolina Press, 1941, p. 106. 
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chance with destiny on their own. I have here proposed a 
Forty-ninth State in Africa where they could with honor be 
first-class citizens of theJLF nited States. Before entering di¬ 
rectly upon that discussion, let us review the previous move¬ 
ments for the resettlement of Negroes in Africa. 

Sierra Leone 

The first was the British Negro colony on Sierra Leone on 
the West Coast of Africa. It was founded in 1787 upon land 
purchased by the British from a local tribal chieftain. It was 
not a true attempt at colonization. It was intended to be an 
asylum for runaway slaves who had found their way to London, 
but it became a dumping ground for undesirables. The first 
contingent contained 400 Negroes and sixty white outcast 
women. This “colony” was a complete failure, but the British 
had obtained the best harbor on the whole west coast of Africa. 

In 1792 eleven hundred Negroes were shipped in from 
Nova Scotia, and in 1794 the colony was plundered by the 
French who were in search of slaves. In 1807 Sierra Leone 
became a Crown Colony, the same year in which the British 
Parliament declared the slave trade illegal. Slaves captured by 
the British on the high seas were sent to the colony and the 
population was thereby increased. These Negro settlers spoK. 
English and had been converted to Christianity, and they had 
a great deal of trouble from the surrounding natives who were 
of the Moslem faith. The colony has never amounted to any¬ 
thing so far as the Negro is concerned. Its chief activities 
grow out of the business resulting from the use of the seaport. 
It has an area of only about 4,000 square miles and had a popu¬ 
lation in 1981 of 96,422, of whom 420 were white.* 

Liberia 

The colonization of Liberia on the west coast of Africa 
was undertaken by the American Colonization Society to make 
a place in Africa for the settlement of free Negroes in America. 

* Encyc. Brit. 14th Ed. Vol. 20. p. p. 623; Statesman's Year Book, 1944, 
“Sierra Leone”; Hailey, African Survey, “Sierra Leone.” 
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This was not a bona fide attempt at colonization for the benefit 
of the Negroes, but rather to get them out of the United States 
where they were an embarrassment to the slave system. In 
this connection, it is interesting to note that the Georgia Code 
of 1851 prohibited a slave owner from setting a slave free and 
made it unlawful for free Negroes to enter the State.* 

So great was the increase in the number of Negroes who 
had been voluntarily set free by their owners in Virginia— 
estimated at 13,000 in 1806—that the State in that year enacted 
a law which required all Negroes set free after 1806 to leave 
the State. In 1826 an aggregate of thirty thousand had been 
freed since the close of the Revolution.! 

The first detachment of freedmen was sent to Liberia in 
1821 and subsequently small groups migrated there from time 
to time. The city of Monrovia was built but the colony had no 
harbor. Nothing substantial was accomplished. After nearly 
a century and a quarter, the population of English-speaking 
Negroes is only 12,000 with half of them living in the city of 
Monrovia. There are about 60,000 coast Negroes who may be 
considered civilized. There are about 1,500,000 uncivilized na¬ 
tives in the “bush” country. The colony has an area of about 
40,000 square miles, but is mostly covered with dense forests 
and jungles which are uninhabited. The Republic of Liberia 
has not advanced the Negro but is a small political influence in 
the United States in relation to the American Negro vote. It is 
no approach to a colony taken by the United States as its share 
of the division of Africa in comparison to what the other pow¬ 
ers have done. Liberia is an independent republic under what 
might be called the informal protection of the United States. 
It is only about four-tenths of one per cent of the continental 
area of Africa.! 


* Stephen B. Weeks, The History of Negro Suffrage in the South , In 

Political Science Quarterly, Vol. IX, No. 4, 1894, p. 674. 

t Bishop Joseph Blount Cheshire, The Church in the Confederate States , 

Longmans, Green and Co., New York, 1912, p. 108 

t Encyc. Brit. 14th Ed., Vol. 13, p. 1001; Statesman’s Year Book, 1944,. 
p. 1083. 
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There have, however, been some recent developments in 
Liberia in connection with World War II. On March 31, 1942, 
an agreement was signed between the United States and Liberia 
under which the United States was permitted to construct, con¬ 
trol and operate airports and to assist in defending the Republic 
during the War, Liberia retaining her sovereignty, and the 
United States keeping jurisdiction over American personnel. 
On June 8, 1943 Liberia was put on lend-lease for the purpose 
of defense and to enable her to increase her armed forces. 

On October 29, 1944, it was announced that a mission of 
engineers and other experts had been sent by the United States 
to Liberia to plan the construction of a harbor for ocean-going 
vessels at Monrovia; to construct automobile roads; to explore 
the forests for rare woods and lumber; to prospect for gold and 
other minerals; to build a fish canning plant; and in general to 
plan to develop the natural resources of the Republic. The 
port will be constructed under the supervision of the U. 
Navy. Private capital is expected to participate in these pro 
jects, but the Foreign Economic Administration (FEA) stood 
ready to see it through.*}* 

The Garvey Movement 

We next come to the consideration of the Garvey move¬ 
ment. Shortly after the end of the first World War, Marcus 
Garvey, a full-blooded West Indian Negro, came to the United 
States and organized the Universal Negro Improvement Asso¬ 
ciation. He was possessed of a dynamic personality with the 
ability to appeal directly to the masses of Negroes. He was 
opposed to all white people and denounced all Negro leaders 
who sought cultural assimilation with the white race. e 
glorified everything black, even declaring God and Christ to be 
black. He interpreted the history of Egypt to have been a 
Negro civilization while the white man was a savage in the 
wilderness of Europe. 


* Statesman's Year Book , 1944. p. 1083. 
t Wall Street Journal , October 30, 1944. 
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Although practically every Negro leader and Negro news¬ 
paper denounced him, he gained the support of some 2,000,000 
Negroes or about fifteen per cent of their population in the 
United States. He appealed especially to those who were black. 
He proceeded to organize what was intended to be an all-Negro 
movement for colonization in Africa. He set up a number of 
agencies, including the Universal African Legion, the Universal 
Black Cross Nurses and the Black Eagle Flying Corps. He 
organized the Black Star Line and purchased ships. 

In 1921 he announced the Empire of Africa with himself 
as provisional President. He created the titles Potentate, 
Knight and Duke. He published the Negro World as the offi¬ 
cial newspaper. He organized a number of business enterprises. 
In 1925 he was convicted in the Federal Courts for using the 
mails to defraud in connection with the sale of stock in the 
Black Star Line. After serving two years at Atlanta he was 
deported as an undesirable and died in poverty and obscurity 
in London.* 

The Garvey movement, despite its bizarre organization 
and aspirations, demonstrated several things. It showed the 
effectiveness of a direct demagogic appeal to the masses of the 
black Negroes by a full-blooded Negro orator. He appealed to 
them in simple language which carried home to them dreams of 
freedom in a promised land. This fact has definite implica¬ 
tions for the white Southerner. It also showed that no all- 
Negro program directed against the white people can be expect¬ 
ed to succeed. In this connection, it should be remembered 
that the current Negro programs directed against the white 
South are not all-Negro programs. They have the most power¬ 
ful white support. But they are not directed to Africa. And 
I finally, it showed that in every such large-scale movement, ex¬ 
perience in finance and financial procedure is essential to suc¬ 
cess. All such emotional ventures, unattended by mature ex¬ 
perience, break on the rocks of the financial budget. But 


Myrdal, Vol. 2, p. 746-749; see also Landry, p. 325-326. 
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Garvey's main objective was theoretically sound and rational— 
an all-Negro culture on the Continent of Africa. But how 
would he have acquired the land! 

Possibility of Readjustment of African Colonies 

Many earnest and able Americans, Negro and white, have 
for a long time concerned themselves with the welfare of the 

j 

native Negro in Africa south of the Sahara. These include, as 
we have seen, a number of privately organized funds. Some 
of these have been engaged in Africa in such welfare work as 
medicine, health, sanitation and education. In addition, many 
missionary societies are solicitous for the future of Africans. 
The War and the end of the War have furnished occasions for 
some of these friends of the Negro race to concern themselves 
with questions which go further than welfare work within the 
framework of government policy. They are advocating changes 
in colonial policy toward the native to the end that he may 
enjoy eventually equality and security such as was contemplated 

in the “Four Freedoms" and the “Atlantic Charter."* 

It remains to be seen what, if any, effect this method of 
approach on the perimeter of empire policy will have on the 
peace settlements. It is assumed that at any conference of 
settlement, governments only will be represented. Since there 
is no Negro government in Africa which can be called an allied 
power, it does not seem likely that the Negro, as a race, can have 
any voice in the international arrangements. There is, of 
course, little Ethiopia, but it can speak with authority only for 
itself. 

It is proposed here to approach the question from a differ¬ 
ent angle. The United States is the only great power which | 
has a direct and burning interest in the status of the Negro. 

* See Committee on Africa, the War and Peace Aims, The Atlantic 
Charter and Africa From an American Standpoint, New York, 1942, 
sponsored by the Phelps-Stokes Fund, New York City. 
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Its own national unity is endangered by the impossibility of the 
removal of fundamental discriminations against the Negro by 
its own citizens. When the time comes for this country to con¬ 
sider, with the other powers, the claims and settlements arising 
out of the vast continent of Africa, would it not be appropriate 
for our Government to relate its own Negro problem to the 
question of the readjustment of the African colonies? 

Let us look for a moment at the map of Africa since it was 
partitioned among certain European powers and see what vast 
territories and populations are now controlled by them. The 
area of the continent of Africa is something over 11,000,000 
square miles—nearly four times the size of the United States. 
(3,000,000 square miles). In the partitioning as it stands 
today. France with 212,659 square miles of homeland governs 
4,200,000 square miles of Africa. This includes the desert of 
Sahara. Britain, with 121,639 square miles, governs 4,000,000 
square miles. This includes the former German colonies of 
East and West Africa mandated to Britain by the League of 
Nations. Belgium with 11,755 square miles, governs 930,000 
square miles. Portugal, with 35,490 square miles, governs 
788,000 square miles. Italy (pre-war) with 119,710 square 
miles, governed 1,030,000 square miles, including considerable 
desert lands. The United States is not an African power and 
has heretofore had only a sentimental and insubstantial interest 
in the little independent Republic of Liberia of only 40,000 
square miles, or only one per cent of the territory governed by 
the British. 

Mr. Stuart O. Landry, a writer of the Deep South, who has 
in his recent book refuted all Negro arguments for equality 
with the whites, suggests three possible solutions of the Negro 
question in the United States, namely: (1) Emigration, prefer¬ 
ably to Africa, which he regards as feasible but a movement 
which he thinks the Negro leaders would not support. 
(2) Intensive segregation under which Negroes would found 
all-Negro cities in the United States of large population similar 
to the successful experiment of Mound Bayou in Mississippi on 
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a smaller scale. In the current migratory movement of Negroes 
in the United States he challenges the Negro leadership to call 
upon their people to migrate to cities of their own where they 
could develop their talents without interference from the white 
man, if they are not willing to emigrate. (3) Parallel or bi~ 
racial civilization in the United States such as has been de¬ 
veloped by the southern pattern with complete economic and 
political equality accompanied by complete social segregation.* 
As to the third suggested solution, it is assumed that “political 
equality” does not imply the right to vote. Under our constitu¬ 
tional system, all citizens including children have political 
rights. These may be said to be embraced under the term 
“privileges and immunities” under the Federal and State Con¬ 
stitutions and laws. But only those citizens have a right to 
vote who are specially qualified so to do under the laws of the 
State of which they are resident, f 

For a Forty-Ninth State in Africa 

The African colonial question is bound to arise in the war 
settlements and in the peace treaties. There will also be great 
questions not only of adjustments of lend-lease, war damages 
and services, but also arrangements for the future, such as 
loans, ships, machinery, trade and food. The United States will 
be pressed to give and will give as she has given. These consid¬ 
erations will apply especially to France, Belgium and Britain, 
the three of which control more than 9,000,000 out of the 
11,000,000 square miles of Africa. 

It is here suggested that our Government should avail it¬ 
self of this opportunity to acquire from the African powers a 
large tract of land to be annexed to the United States for the 
purpose of the formation of a Forty-ninth State, to which its^j 
Negro citizens would be free to emigrate. The motive of the 

* The Cult of Equality , Chapter XV, “Can the Race Problem in the 
United States be Solved?,” p. 321-336. 
t See Chapter V, “The Bar of Suffrage.” 
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United States in the acquisition of this territory would not be 
one of self-aggrandisement. It would be to establish an Afri¬ 
can settlement which would promote on that continent the 
civilization of the United States under Negro leadership. The 
territory should embrace not less than 300,000 square miles of 
non-desert land—an area equal to one-tenth that of the United 
States. This could be done through the annexation of Liberia, 
the acquisition of Sierra Leone from the British and the rest 
acquired from France in French West Africa. Ways and means ^ 
could be found to compensate Britain and France for this terri- s 
tory, if under the circun^taricesjcompensation were necessary. 

This land would be a part of the public domain of the 
United States. The Flag would fly over it, and the Constitu¬ 
tion would follow the Fla$*^ It would in the beginning be a 
Territory. The Congress would enact an ordinance for its 
governance which would be its constitution. But under our 
Constitution as it now stands, the Congress could not bar the 
entry of white Americans into the territory. It could, however, 
prohibit all compulsory segregation and confer the franchise 
without discrimination. There would have to be clauses to 
guard against exploitation by white companies in the United 
States. The President would appoint a Negro governor and 
the territorial legislature would be composed of Negroes. Pub¬ 
lic works would be in the hands of the United States and the 
contacts with the various agencies of the Federal Government 
would be the same as that of the home States. In order, how¬ 
ever, to make sure that white people could not exploit this terri¬ 
tory , there should be a constitutional amendment limiting the 
ownership of land and the franchise to Negroes and setting up 

other safeguards/ y. * > 

V 1 

Such a movement would be comparable to the opening of 
virgin territory like that of California and Texas in the 1840’s. 
Negroes would be encouraged to migrate there and whites dis¬ 
couraged. Negroes would hold all of the offices, both Federal 
and territorial. This territory would, when it had developed 
far enough, come into the Union as the Forty-ninth State. It 
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^ould have its State University, its colleges and so rt 

Would offer to Negro-Americans opportunities or ^ give 
°f vocational, scientific and professional skill. w d8 0 f 

an °utlet for the realization of the ambitions, o j n the 

bright young Negro college graduates from insti u 
United States. . ^ut 

One does not hear much about the riches of A 
^uch about the deserts, the jungles, the heat an f 0 res~ 

Uut Africa is rich in everything. Think what scien i luab j e 
tr y could do to those matchless forests of rare anc eX- 

woods. Its mineral resources have hardly been scr^ e 
ce Pt as to its gold and diamonds and that only in ou ^ Qr j c 
and the Rhodesias. Modern agricultural machinery cou 
Wonders with its rich land. All Departments of e an( j 
Government would be operative in this territory to deve 
improve it as America alone can do. . 

This suggestion is not comparable with the forced ^ 
tion of peoples in Europe today. The project here P r 
Would be carried out under ideal conditions because 1 w ^ 
a voluntary movement backed to the limit by the Uni e ^ 
There would be some opposition from the natives on accou 
religion and tribal customs, and it might take a genera von 
fore they would understand that they, too, wou 
Americans. ,, u e 

Trade between this land and the United States wou 
considerable, enough to give employment to many in t e s 
ing business alone. It would be free trade as from one 
to another. It would be interstate commerce, not °* e urg 
commerce. Airborne commerce would be less than six 0 
from the United States. The building of modern roads by 
United States would give immediate employment to a 
number of men. Funds would be available to carry ou a v 
building and industrial program lasting for a perio o ye " 
to create a modern American State where now e .iun 

If the Negroes of the United States should .show a will g 
ness to support such a project, both the United States an 
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Britain would be faced with an overwhelming moral obligation 
to see that it is carried forward. The United States in partic¬ 
ular is justified to go to any length to give to its Negro citizens 
an opportunity to enjoy in every respect to the utmost of their 
capacity everything that the American way of life has to offer. 
It could be done in this Forty-ninth State. It cannot be done 
on the American continent. 

The idea of a Forty-ninth State for Negroes only is not 
new. It is being considered now in a preliminary way by young 
Negro intellectuals who are sometimes called the Black Na¬ 
tionalists. But the site of such a State is thought of as being 
somewhere on the continent of the United States and lower Cali¬ 
fornia in Mexico has been mentioned. A site in Africa has 
not, heretofore, been advocated.* 

Men in power are now debating the shape of things to 
come. Through these changes, the Negro-American can rise to 
a great adventure and on his ancestral home continent become 
a beacon light to his less-favored brethren there. This oppor¬ 
tunity may never come again. 

Can the Negro Rise to the Occasion? 

I feel that I should not close this chapter without some 
reference to the theory that the American Negro possesses in a 
rare degree the power of imitation; that he is not really civilized 
but has taken on the veneer of the white American; and that 
were he returned to Africa, he would soon return to the savage 
state. This idea was portrayed in “Voodoo,” the play in which 
Paul Robeson starred as “Emperor Jones” in 1923 . There is 
cited also the return of the southern Negro to docility after the 
withdrawal of northern white support after Reconstruction. 
Liberia is mentioned as a failure because the American Negro 
could not go forward in his native land on his own. Norman 
Leys, in his Color Bar in East Africa , cites the case of the 
establishment, under government patronage, of a native coffee 


* See Buell G. Gallagher, Color and Conscience, Harper and Brothers, 
1946; p. 147-149 “4. The Forty-Ninth State.” 
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cooperative in Kenya as an experiment. As long as it had 
white supervision it was successful, but when white support 
was withdrawn, it failed and the cooperative enterprise ended 
in a riot, in which several natives were shot and the warehouse 
burned down.* Jonathan Daniels repeats an anecdote told 
to him by David Cohn and Roark Bradford in the Mississippi 
Delta. A Negro was foreman of a white man’s farm. “The 
white man let the Negro do everything without consulting 
him. And he did it so well that the white man decided 
to help him become a land owner. Then he went all to 
pieces. Weeds choked his cotton. He let his mule starve. 
Moral: He needed the white man though he never consulted 
him. He took strength out of the fact that the white man was 
there.”f It is only fair to say that it is clear from Mr. Daniels’ 
book that he himself does not subscribe to these theories. 

It seems to me that the evidential value of these examples 
is not strong enough to support any such theory of the inability 
of the American Negro to advance himself by his own efforts. 
In the case of Reconstruction and the Kenya case, the Negroes 
were wholly inexperienced in the position in which they were 
put by the white man. The same is true of Liberia. I can 
cite a case from personal knowledge of a black Negro ex-slave 
who by hard work, thrift and sobriety saved up enough money 
to buy a small plantation from a less thrifty white man and 
managed it well. The South cannot afford to rely on the sup¬ 
posed incompetence of the Negro as a solution to its race 
problem. 

However, no such theories would have application to the 
proposal for a Forty-ninth State in Africa. The Negro would 
become an equal in the white man’s system of government. He 
would have an opportunity to advance without the inhibitory 
presence of the white man. He would be relieved of the pres¬ 
sures of the white man’s attitudes, yet he would have the support 


* Page 107-109. 

t Jonathan Daniels. A Southerner Discovers the South, the Macmillan 
Company, New York, 1938, p. 177. 
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at all times of an enlightened civilization of which he himself 
would form an integral part. Why should able and brilliant 
Negro men and women in America continue to beat their wings 
against the bars which the white man has put up to keep them 

out when a golden opportunity beckons to them from their own 
native land? 

It is my belief that the Negro would make a success of the 
Forty-ninth State and would create within it some surprisingly 
original cultural developments. In continental United States he 
is fighting a hopeless and never-ending battle to share in the 
responsibilities of the American government. He is an em¬ 
bittered and frustrated citizen. In the Forty-ninth State this 
negative complex would be removed. His outlook would be 
positive and constructive. The responsibility for the manage¬ 
ment of a great political and social enterprise would stir his 
imagination and fill him with ambition to make it a success. 

I base this belief largely upon what the Negro has done for 
himself in his fight for advancement in the United States dur¬ 
ing the last ten years. No fair minded person who has made a 
close observation and study of the Negro movement during this 
period can doubt that the Negro has shown ability for effec¬ 
tive organization, a capacity for concentration on an objective, 
ability to work together on a wide geographical scale, a militant 
ambition for higher education, a fanatical zeal to make good as 
he rises in the scale of employment and a jealousy for his civil 
rights. In the exercise of these virtues the Negro meets oppo¬ 
sition in continental United States. But they would insure the 
success of the Forty-ninth State. 

A great opportunity knocks at the door of the Negro. It 
is his responsibility to reject or embrace it. It is his day of 
decision to rise to meet a high adventure of self determination 
or to continue to stagnate behind the white man’s bars of suf¬ 
frage, segregation and blood. 


[The End] 
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Byrnes, James W., wrong on unem¬ 
ployment 1945, 211. 


Carpet-baggers, active in affairs of 
government, 109; description of, 
lo; number in legislature of Ala¬ 
bama 1868, 110. 

Carnegie Corporation, selected Rich¬ 
ard Sterner to work with Myrdal, 
55, sponsored study of American 
Negro, 54; staff of investigators 
organized by Myrdal, 55. 

Carthage, founding of Carthagenian 
Empire 800 B.C., 28. 

Cayton, Horace, quoted on dilemma 
of educated Negro, 304-305. 

Charles I, Petition of Right 1629, 95. 


Chavez, Dennis, Senator from New 
Mexico, sponsored S. 2048 78 th 
Congress and S. 101 79th Congress 
First Session for FEPC, 135. 

Christianity, early growth in Egypt 
and North Africa, 32-33; minority 
religion, 288; white supremacy 
aspect, 288. 

Church fathers, alleged to have been 
Negroes, 292. 

Church, Ralph JC., Representative of 
Illinois quoted in debate on full 
employment bill, 217. 

Civil Rights, Supreme Court opinions 
1873-1883, 126. 

Civil Rights Act of 1875, cited, 126, 
130; declared unconstitutional, 301. 

Civil Rights Cases 109, U. S. 3, 1883 
analyzed, 130-131; cited, 125. 

Civil Rights Committee, appointed 
by Truman, 233; names of mem¬ 
bers, 233. 

Civil War, Democratic Party kept 
alive in the North, 246; revival of 
state governments by Lincoln dur¬ 
ing, 13. 

Civilization, origin of, 24. 

Coke, Justice, ruling to James I, 
1612, 94. 

Cochran, John J., Representative of 
Missouri, quoted in debate on full 
employment bill, 217-218. 

Color bar, a misnomer, 76, 284. 

Communism, “A.B.C.” of, 184. 

Communist Party, supports Negro 
program, 283; Lilienthal credo re¬ 
lationship to, 301-302; repudiated 
by Lilienthal, 298; term used as a 
blind, 183; Utopian concept, 183- 
184, 189. 

Congress, overrides Johnson’s veto 
of Civil Rights Act April 9, 1865, 
14; puts South under military 
rule in 1867, 15; rejects Johnson’s 
reconstruction of the South, 14. 

Constitution of U. S., devoid of re¬ 
ligious concepts, 298; 12th amend¬ 
ment on Presidential succession, 
276; 20th amendment (1933) on 
Presidential succession, 276-274; 
says nothing of God, Jesus or de¬ 
mocracy, 286. 
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Cotton Kingdom, influence of Whig 
Party in, 246; rise of, 11-12; 
wealth and influence, 12. 

Cotton, “calendar”, 92-93; mechani¬ 
zation of production, 91-92. 

Couch, William T., quoted, 57. 

Council of Economic Advisers, de¬ 
scription of, 226-227. 

Clement of Alexandria (150 A.D.) 
sketch of, 292-293. 

Cleveland, President, refused to sub¬ 
mit Berlin Conference agreement 
to Senate, 35. 

Cloture Rule in Senate, public hear¬ 
ings on in January and February 
1947, 236; resolutions to amend 
introduced in 80th Congress, 235; 
S. Res. 25 reported out with re¬ 
tention of two thirds vote April 3, 
1947, 238. 

Crawford, William H., defeated for 
President by John Quincy Adams 
in 1825, 275. 

Cyprian (200-258) sketch of, 293. 

Cyrene, founded by Greeks in seventh 
century B.C., 30. 

Cyrus, organizes Persian Empire, 30. 

Dabney, Virginius, mentioned by Roy 
Wilkins, 20. 

Daddy Grace, “oldest man in the 
world”, 87. 

Dallin, David J., quoted, 183. 

Death rate, comparative North and 
South, 2. 

Declaration of Rights 1689, 95. 

DeCuir case, no precedent for Irene 
Morgan Case, 173. 

Democracy, a new religion, 299-300; 
concept as a rule of conduct is new, 
285; defined by Lilienthal, 297- 
298; used to connote spiritual 
values, 285. 

Democrtaic Party, administration of 
Andrew Jackson, 243-244; attach¬ 
ment of South to, 240; becomes la¬ 
bor party under Roosevelt, 250- 
251; first convention of, 243; gets 
Negro vote in 1936, 251-2; history 
of, 240; in North opposed Negro 
rule in South, 16; kept alive in 
North during Civil War, 246; near 


revolt Chicago Convention 1944, 
252-253; Negroes shift to in 1936, 
18; nominated McClellan in 1864, 
246; opposition to adoption of 14th 
amendment, 247; origin of two 
thirds and unit rules, 244; princi¬ 
ples laid down by Jefferson, 240- 
242; rise of northern wing, 252; 
split over Negro question, 264; 
won the House in 1874; wrested 
from its moorings by Roosevelt, 
250-251. 

DuBose, John Witherspoon, quoted 
on slave trade, 110. 

Durham Manifesto,, statement of 
aims of Southern Negro leaders, 
1942, 58-61. 

Economic bill of rights, recommend¬ 
ed by Roosevelt, 196-197. 

Egypt, home of first civilization of 
man, 27; occupied by British in 
1882, 34; under Ethiopian rule, 
29; Zenith of Egyptian empire un¬ 
der Thutmose III, 27. 

Elder Michaux, Negro evangelist, 87. 

Electoral College, date for meeting, 
270-273; detailed method procedure 
in, 266-276; bulwark of Republic, 
279; current movement for aboli¬ 
tion of, 277-279; meaning term, 
265-266; method of counting elec¬ 
toral votes, 273-274; power of 
South in, 258; procedure in elec¬ 
tion of President and Vice Presi¬ 
dent, 270-272; Southern revolt in 
1944, 265; tables of in Southern 
and border states, 259. 

Electors, certification of, 269-270; 
methods by which chosen, 266-268; 
officers of the states, 267; settling 
contests of appointments, 269. 

Embree, Edwin R., quoted in praise 
of “Color and Conscience”, 288- 
289. 

Employment Act of 1946, 210; as¬ 
tutely drafted in conference com¬ 
mittee, 220-225; conferees unani¬ 
mous on, 223. 

Enforcement Act of May 31, 1870 
cited, 216. 

Enforcement Act of February 28, 
cited, 126. 
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England, number slave vessels in 
service in 18th century, 6. 

Esarhaddon, Assyrian King, invades 
Egypt seventh century B.C., 29-30. 

Ethridge, Mark, quoted on impassi¬ 
bility of abolition of segregation, 
81; mentioned by Roy Wilkins, 20. 

Executive Order 8802, June 25, 1941, 
history of, 112-113. 

Fascism, new use of term, 253. 

Father Divine, Negro leader, 87. 

Fair Employment Practice Commit¬ 
tee, became defunct in May 1946, 
114; created by Ex. Order 8802, 
1941, 112; legal theory weak, 120; 
majority of officials Negroes, 113; 
methods of coercion to enforce 
compliance, 116; Philadelphia 
Transit Co. case, 116-118; proce¬ 
dure before, 114-115; types of dis¬ 
crimination defined, 115; U. S. 
Cartridge Co. case, 118-119. 

Fair Employment Practice Commis¬ 
sion Bills, cloture motion lost on S. 
101 February 9, 1946, 164; House 
hearings on bill for, 63; nature of 
hearings on, 139; new bill intro¬ 
duced in 80th Congress S. 984, 
March 27, 1947, ,229; rely on 14th 
amendment as protection for civil 
rights, 132-133; Republican opposi¬ 
tion in 1946, 153; Senate filibuster 
on S. 101 79th Congress First 
Session 1946, 148-166; S. 459 79th 
Congress First Session by Senator 
Taft, 135; S. 101 79th Congress 
First Session, 135; stateist meas¬ 
ures, 256; types of witnesses and 
statements before Congressional 
Committees, 139-147. 

Fisher, O. C., Representative of 
Texas, quoted, 64. 

Foreign and native born in United 
States, 4. 

Fourteenth amendment, adopted to 
build Republican Party in South 
with Negro votes, 101; contradic¬ 
tion in legal theory of its rejection 
by South in 1866 and its adoption 
in 1868, 100-101; finally adopted 
in 1868 under army rule, 99; rati¬ 
fied by Southern states under Ne¬ 


gro rule 1868, 15; rejection in 

1866, 14, 96-97; submitted to states 
June 16, 1866, 14; tables of votes 
by Southern states 1866 and 1868, 
97-98; without moral force in 
South, 94. 

Forty-ninth state in Africa advo¬ 
cated, 315-318. 

France, took Tunisia in 1881, 34. 

Freedmen’s Bureau, political activi¬ 
ty of, 99. 

“Full employment”, a “must” in 
Roosevelt’s program 1945, 200; ad¬ 
vocated for United States, 196; 
lack of power to enforce under 
constitution, 208; New Deal sym¬ 
bol, 180; “in a free society”, 180; 
Russian origin, 180. 

Full employment bill, analysis of 
conference report on, 220-224; 
passed House December 14, 1945, 
220; related to FEPC, 208; S. 389 
79th Congress First Session analy¬ 
sis of, 202-203; Senate, 212-213; 
victory for New Deal, 224-225. 

Gallagher, Buel G., quoted on Chris¬ 
tianity and white supremacy, 289. 

Garvey, Marcus, gained popularity 
with Negroes, £6-87; movement, 
sketch of, 311-313. 

George, Walter F., Senator of Geor¬ 
gia, statement against change in 
cloture rule, 238. 

Germany, occupied areas in Togo- 
land, Kamarun, East Africa and 
West Africa in 1884, 34. 

Grant, David M., Negro lawyer 
quoted, 65. 

Grant, U. S., sent South by Johnson 
with Truman and Schurz to report 
on affairs, 1865, 105. 

Graves, John Temple, mentioned by 
Roy Wilkins, 20; opposition to 
abolition of segregation, 81. 

Great Northwest Quadrant, descrip¬ 
tion of, 25. 

Greece, slavery in, 5. 

Gwin, White & Prince v. Hemeford 
305 U. S. 424 cited, 169. 

Haiti, first slaves shipped to in 1500, 

6 . 
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Hale County, Alabama, example of 
excess of Negro population, 84. 

Hall v. De Cuir, 95 U. S. 485 cited, 
168; 95 U. S. 485; history and 
analysis, 171-172. 

Halsey, Margaret, quoted on Negro 
equality, 305. 

Hancock, Gordon B., director South¬ 
ern conference on Race Relations 
1942, 58; quoted, 22. 

Hanno, Carthagenian navigator, 28. 

Hardee, William J., author “Hardee's 
Tactics", 85. 

Harrison, William Henry, elected 
President, 240. 

Hawkes, Albert W., Senator from 
New Jersey, quoted, 154. 

Hayden, Carl, Senator from Arizona, 
individual views in committee re¬ 
port on cloture, 239. 

Hayek, Frederick A., quoted, 181-182. 

Hayes, President, withdrew Federal 
troops from Louisiana April 24, 
1877, 172. 

Hayes-Tilden, contest in 1876, 248, 
275-276. 

Health, best in South, 3. 

Henry the Navigator, Portugese 
Prince, 6. 

Hillman, Sidney, guessed wrong on 
unemployment 1945, 211; role in 
“full employment" plan, 196-198; 
worked for manhood suffrage for 
Negroes, 252. 

Huxley, Julian, quoted on religion, 
288. 

HR 2232, 79th Congress, analysis of, 
132-133; Congress, First Session 
new FEPC bill, 131; redraft of 
HR 3986, 131; was bottled up in 
Rules Committee, 134. 

HR 3986, analysis of, 122-124; 
second session, 121; reported out 
by Chairman Norton December 4, 
1944, 121. 

Irene Morgan Case, arranged in ad¬ 
vance by Negro leaders, 177; v. 
Commonwealth of Virginia 90 U. 
S. Law Ed. 982, 184 Va. 24, 

analyzed, 173; scope and effect of, 
177-178. 


Islam, Arabs conquer Egypt and 
North Africa in seventh century 
A.D., 33. 

Jackson, Andrew, administration of, 
243-244; defeated for President by 
John Quincy Adams in 1825, 275. 

Jefferson, Thomas, elected President 
by House of Representatives in 
1801, 274-275; founded Democratic 
Party, 245, 246; party leader for 
25 years, 242. 

Jemison, D. V., Selma, Alabama, 
President Negro National Baptist 
Convention, Atlanta, August 6, 
1946, 61. 

John, King, Magna Carta 1215, 94. 

Johnson, Andrew, President, adopts 
Lincoln's reconstruction program, 
13; advised Alabama to hold to her 
rejection of 14th amendment, 104; 
Proclamation of Amnesty May 
29, 1865, 13. 

Johnston, Joseph Forney, governor 
and U. S. Senator, 85. 

Joint Congressional Committee on 
Reconstruction appointed Decem¬ 
ber 1865, 105. 

Kefauver, Estes, Representative of 
Tennessee quoted in debate on full 
employment bill, 219. 

Kent, Frank R., quoted on Demo¬ 
cratic strength in North during 
Civil War, 247; quoted on moral 
issue and geographical line, 255. 

Kenya, made Crown Colony in 1920, 
47; Negro education, missionary 
influence on, 51; Negro education 
rudimentary, 51; Negro land re¬ 
serves and squatters, 49; Negro 
segregation and discrimination, 47; 
population statistics, 47; registra¬ 
tion of Negroes above sixteen, 48; 
wages and taxation, 48; white 
planters and plantations, 50; white 
supremacy in, 47. 

King, William Rufus, Senator and 
Vice President, 85. 

Kirov, assassination of, 186. 

Kravchenko, Victor, quoted, 185-187. 


J 


330 


INDEX 


Ku Kiux Act, of April 20, 1871 cited, 

Kulaks, liquidated as a class, 184- 
185. 

Labor unions, exclusion of Negroes 
in North, 89. 

^^ omas Representative of 
Massachusetts quoted in debate on 
lull employment bill, 219-220. 

LeBert h °n, Ted, quoted on the church 
fathers, 289-290. 

Ll Qinoii Sketch of colonization of, 

oJLU-311. 

Lilienthal, David E., credo would 
lead to stateism, 300-301; on “de¬ 
mocracy' and “religion", 297-298; 
statement before Committee on 
Atomic Energy, 296-298. 

Lincoln, Abraham, popular vote in 
campaign against McClellan, 246; 
revived governments of Virginia, 
Tennessee, Louisiana and Arkan¬ 
sas during Civil War, 13. 

Liverpool, slave port, 6. 

Locke, John, on government and re¬ 
ligion, 298-299. 

Logan, Raford W., quoted on dis¬ 
crimination, 80. 

London, slave port, 6. 

Magna Carta 1215, 94. 

Manasco, Carter, Representative of 
Alabama, quoted on full employ¬ 
ment bill, 216; quoted on Employ¬ 
ment Act of 1946, 223. 

March on Washington Movement, 
forced Ex. Order 8802, 71. 

Mays, Benjamin F., President More¬ 
house College, Atlanta, first Ne¬ 
gro elected Vice President Federal 
Council of Churches of Christ 
1944, 70. 

McCarrah v. Dixie Greyhound Lines, 
309 U. S. 176 cited, 169. 

McClellan, Gen. George B., nomin¬ 
ated by Democratic Party in 1864, 
246. 

McKellar, Kenneth, Senator, examin¬ 
ation of David E. Lilienthal before 
Committee on Atomic Energy, 296- 
298. 


McPherson v. Blacker 146 U. S. 36 
reviews methods by which states 
have chosen electors, 267. 

Meade, General, succeeds Gen. Pope 
as Commander of Third Military 
District, 109. 

Millikin, Eugene D., Senator from 
Colorado, quoted, 156-157. 

Molotov, escaped purge, 188. 

Moors, captured by Portugese in 
1442, 6. 

Moore, E. H., Senator from Okla¬ 
homa, quoted, 155. 

Mores, in reference to little children, 
295-296. 

Morgan, John Tyler, U. S. Senator, 
85. 

Morton, O. H. P. T., Senator from 
Indiana, report in 1874 on author¬ 
ity of states to appoint electors, 
268. 

Murray, James E., Senator from 
Montana, quoted on Employment 
Act of 1946, 223-224. 

Myrdal, Gunnar, description of his 
“American Creed", 55-57; engaged 
by Carnegie Corporation on Negro 
project, 54; gives Negro strongest 
support, 57; his views extreme and 
radical, 57; imputes “American 
Creed” to every American, 56; 
quoted, 20; theoretical approach to 
An American Dilemma , 55. 

National Party Conventions, degen¬ 
eration of, 263. 

Negro National Baptist Convention 
Atlanta, August 6, 1946, statement 
of aims, 61. 

Negro question, increasing import¬ 
ance of, 21; no scientific solution 
of, 306-307. 

Negroes, advancement increases his 
unhappiness, 304; aims and gains 
in U. S., 54; American Negro new 
racial type, 308-309; bars to his 
progress at highest levels, 75; de¬ 
mand civil rights as war measure, 
19; first voting in Alabama, 1867, 
108; go over to Democratic Party 
in 1936, 251-252; halted by the bar 
of blood, 306; in Africa, 22; in 
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Africa did not organize against 
white man’s exploitations, 35; in 
Africa separated from white race 
by Sahara Desert, 26; in war after 
Pearl Harbor, 19; increased em¬ 
ployment by Federal Government 
under New Deal, 72; influences 
after Pearl Harbor favorable to, 
67; influence of Carnegie Corpora¬ 
tion project on Negro leaders, 62; 
intellectuals too few to control 
masses, 86; irresponsible in rural 
South, 86; leaders abandon re¬ 
ligious argument, 286; legislative 
program failed of adoption in 79th 
Congress, 228; list of Negro or¬ 
ganizations, 68-69; list of New 
Deal laws favoring, 73; new 
theories of race relations, 54; not 
wanted in North, 88; number in 
FEPC, 113; only six per cent in 
South, 26; organized for action, 
67; organized white support for 
enumerated, 68; pressure for 
equality, 166; rise of political in¬ 
fluence in nation, 66; segregation 
abolished in government employ¬ 
ment, 72; shift to Democratic Par¬ 
ty in 1936, 18; slaves in Carthage, 
28; south of the Sahara, reaction 
to white man's culture, 35; 
strength of vote in northern cities, 
19; vanishing opportunity in cot¬ 
ton production, 92. 

New Deal, destructive influence on 
principles of Democratic Party, 
260; new name for Democratic 
Party, 249. 

New England, number slave vessels 
in service 18th century, 7. 

New York City, slave port, 6. 

Newport, Rhode Island, slave port, 6; 
supremacy in slave trade, 7. 

Nippert v. Richmond 90 U. S. Law 
Ed. 496, cited, 169. 

North, does not want Negro, 88; im¬ 
migration into, 4-5; industrializa¬ 
tion of, 4; Negro opportunity 
limited, 89; percentage of foreign 
born, 5. 


North Carolina, report of Joint Com¬ 
mittee rejecting 14th amendment 
in 1866, quoted, 101. 

Origen (185-254) sketch of, 293. 

Overton, John H., Senator from 
Louisiana, statement against 
change in cloture rule, 237-238. 

Parsons, Lewis E., appointed pro¬ 
visional governor of Alabama by 
President Johnson, 103. 

Party alignments, need for new ori¬ 
entation, 255; new Liberal and 
Conservative parties suggested, 
257. 

Pass laws and wages in South Afri¬ 
ca, 43. 

Patterson, Frederic D., quoted, 23. 

Patton, R. M., 2nd provisional gov¬ 
ernor of Alabama 1866, 104. 

Percy, William Alexander, quoted, 
78-79. 

Persia, conquers Egypt 525 B.C., 30. 

Petition of Right, 1629, 95. 

Pettus, Edmund Winston, U. S. Sen¬ 
ator, 85. 

Philadelphia Transit Co. case before 
FEPC, 116-118. 

Pinchback Civil Rights Act, Louis¬ 
iana, February 23, 1869, 171. 

Pittsburgh Courier, not patronized 
by white people, 90. 

Plessy v. Fergusson, 163 U. S. 537 
(1895), 95. 

Poll tax, power of Congress to abol¬ 
ish, 83. 

Pope, Gen. John, Commander Third 
Military District in South, 1867, 
106; .puts rejected 14th amend¬ 
ment into effect in Alabama, 106. 

Population of Egypt and North Afri¬ 
ca was white, 292. 

Portugal, begins exploration of Afri¬ 
ca in 15th century, 33; enters 
African slave trade in 1442, 5. 

Poverty, “per capita” in South, 3. 

President of U. S., election by House 
of Representatives, 274-275; his¬ 
tory of method of election, 265-268. 

Profits in slave trade, 6. 
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Prophet Jones, Detroit, “Twelve 
Law of Immutability”, 87. 

Ptolemy, Philadelphus, Egyptian 
King (288-247 B.C.), 32. 

Race, new theories of, 22. 

Race problem, scientific solution 
suggested, 22. 

Races, classification of, 24. 

Radical Republicans opposed Lin¬ 
coln on reconstruction, 13; plan to 
undo President Johnson’s recon¬ 
struction of South, December 1865, 
105; strengthened by election in 
1866, 106. 

Randolph, A. Philip, assured by 
President Truman of support for 
permanent FEPC, 165; organized 
Brotherhood of Sleeping Car Port¬ 
ers and march on Washington 
movement, 71 

Reconstruction, jurisdiction of U. S. 

Army Commanders, 15. 

Religion, blended with “democracy”, 
280-281; no concern of constitu¬ 
tion, 284; related to constitution by 
Lilienthal, 297-298; religious argu¬ 
ment invalid for Federal legisla¬ 
tion for Negro, 288; pressure by 
churches for Federal legislation to 
aid Negroes, 287. 

Rome, slavery in, 5. 

Roosevelt, Franklin Delano, breaks 
with Democratic tradition, 249; 
recommended “full employment” 
plan to Congress 1945, 199-200. 
Rule of Law, Anglo Saxon struggle 
for, 94. 

Russia, term Nazi not used in, 253. 
Russian system, government de¬ 
scribed, 182-190; slave camps, 188- 
189; the great purge, 185-187. 
Scalawags, description of, 16. 

Schurz, Carl, adverse report on 
South 1865, 105. 

Schuyler, George S., quoted, 22. 
Schwellenbach, Lewis B., Secretary 
of Labor, wrong on unemployment 
1945, 211. 

Segregation, abolition of is core of 
FEPC program, 121; condemned 
on religious grounds, 281-282; de¬ 


scription of Southern System, 78- 
79; Negroes in bus travel attacked 
in courts, 167; Negroes in South 
Africa, 42. 

Selma, Alabama, arsenal of the Con¬ 
federacy, 85; hypothetical descrip¬ 
tion in case Negroes voted, 85-86. 

S. 101 79th Congress, First Session 
for FEPC reported out May 23, 
1945, 135; Senate filibuster on, 
148-166. 

S. 389 79th Congress, First Session, 
“full employment” bill analyzed, 
202-206. 

S. 459, 79th Congress First Session, 
Analyzed, 147. 

S. 984, 80th Congress for FEPC, 
analysis of, 229-232. 

S. 2048, 78th Congress Second Ses¬ 
sion FEPC bill, analysis of, 136- 
138. 

Separation of church and state, 283. 
Septuagint, Greek translation of 
Hebrew scriptures, 32. 

Shelley, Charles Miller, Congress¬ 
man, 85. 

Sierra Leone, sketch of colonization 
of, 309. 

Slaughter House Cases, 16 Wall. 36- 
130, analyzed, 127-129. 

Slave trade, see African slave trade. 
Smith v. Allwright, 321 U. S. 649 
cited, 82. 

South, abandoned two thirds rule, 
252; Anglo-Saxon lineage, 4-5;’ 
“amnesty oath” 1865, disqualified 
Confederate leaders, 102; balance 
of political power in, 264; birth 
and death rate in, 2; boundaries 
of, 1; chief support of Democratic 
Party, 240; CIO goes into Demo¬ 
cratic Party politics, 252; consid¬ 
ered conquered territory after 
Civil War, 100; danger of social 
control from Washington, 180; due 
for large scale industrialization, 
180; failure of revolt in Electoral 
College in 1944, 265; foreign and 
native born, 4; geographical mi¬ 
nority, 258; health and fecundity, 
2 ; increasing political isolation, 
254; influence in founding the re- 
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public, 246; influence on war legis¬ 
lation; minimum and maximum 
votes in Congress and Electoral 
College, 261; navigable rivers, 2; 
Negroes held back by the bars of 
blood, segregation and, suffrage 
75; 1936 a black year, 251-253; no 
“color prejudice” in, 296; oppor¬ 
tunity of protection through Elec¬ 
toral College, 262; percentage of 
foreign born, 5; plan for elimina¬ 
tion of Presidential campaign 
from, 262, 263; political dilemma, 
254; power of Electoral College, 
258; put under military rule by 
Congress in 1867, 15; rejects 14th 
amendment in 1866; suggested re¬ 
organization of Democratic Party 
in, 261; restoration of white rule, 
17; rise of Whig Party in, 246; 
second reconstruction proposed to¬ 
day, 18; states included in, 1; turn 
of the tide to restoration of white 
rule, 248; “white supremacy” a 
fundamental doctrine, 40. 

South Africa, “civilized labor pol¬ 
icy”, 43; early slavery of Negroes 
by Dutch and British, 42; Negro 
education, 46; Negro land reserves, 
44; Negroes confined to unskilled 
labor, 43; no Negro movement for 
equality with whites, 52; no share 
in the government by Negroes, 43; 
pass laws and wages, 43; poll taxes 
and hut taxes, 45; segregation of 
blacks, 42. 

Southern Democratic Party suggest¬ 
ed, 259-260. 

Southern Democrats distinguished 
from New Deal Democrats, 260. 
Southern Conference for Human 
Welfare, supports FEPC, 145-146. 
Southern Conference on Race Rela¬ 
tions, Durham, North Carolina, 
October 20, 1942, 57. 

Southern Pacific Co. v. Arizona 325 
U. S. 761, cited, 169. 

Southern scene, geography and de¬ 
scription, 1. 

Southerners, leadership in World 
War II, 3-4. 

Stalin, rise of, 184-185. 

Stassen, Harold E., quoted, 21. 


Stateism, national danger of, 256- 
257. 

Suffrage, bar of in South, 81; 
amental principles involved, 
Negroes would form a racial b o 
if permitted to vote in South, 87, 
qualifications to vote fixed 
state, 82. 

Sumner, William Graham, quoted on 
folkways and mores, 77-78. 

Supreme Court advanced Irene Mor¬ 
gan case on docket, 176; in 18* 
rejects theory of Congress on re¬ 
construction, 17; invades province 
of Congress in Irene Morgan Case, 
174. 

Swayne, Gen. Wager, head of Freed- 
men’s Bureau in Alabama, l»oo, 
104. 

Taft, Robert A., Senator of Ohio, in¬ 
troduced moderate FEPC bill_ 

459 79th Congress First Session, 
135; quoted on Employment Act ol 
1946, 223. 

Taharka, predecessor of Tanutamon 
Ethiopian Ruler of Egypt, 30. 

Tanutamon, Nubian ruler of EgyP^> 
29 

Taylor, Zachary, Whig President 
died in office, 240. 

Tertullian (155-222) sketch of, 294. 

Thebes, theocracy in 28, 286. 

Theocracy, distinguished from d e “ 
mocracy, 285-286. 

Thirteenth amendment submitted 
and ratified 1865, 14. 

Toussiant, L’Overture, Negro hero, 
87-88. 

Treasury, U. S., wrong on unem¬ 
ployment 1945, 211. 

Treaty of Utrecht, 1713, on slave 
trade, 6. 

Truman, Harry S., President, assures 
A. Philip Randolph that FEPC is 
permanent part of his reconver¬ 
sion program, 165; faces Party 
split on Negro, 255. 

Unemployment, after World War II 
did not materialize, 210-211; sub¬ 
normal 1945, 1947, —. 
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United States Cartridge Co. case be¬ 
fore FEPC, 118-119. 

Utley, Freda, quoted, 185. 

Virginia, first slaves in 1619, 6. 
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